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No. 21-13

A RESOLUTION
AUTHORIZING THE APPROVAL AND EXECUTION OF A THIRD
AMENDED AND RESTATED DEVELOPMENT AGREEMENT FOR THE
PROPERTY IDENTIFIED AS THE SOUTHERLY ACRES OF TUSCANY
WOODS SUBDIVISION UNIT 2 IN THE VILLAGE

WHEREAS, in 2004, the Village authorized the approval and execution of a certain
Development Agreement for the Tuscany Woods Subdivision in the Village; and
thereafter, in 2014, the Village authorized and approved Amended and Restated
Development Agreement, for Tuscany Woods Subdivision, U and thereafter, in 2018,
the Village authorized and approved a Second Amended an stated Development
Agreement for Tuscany Woods Subdivision, Unit 2: and

WHEREAS, said Agreement(s) were made p 8
provisions of the lllinois Municipal Code including, b i
to the Village to approve zoning map amendments/to.¢ bdivision approval, to enter
into contracts for the construction of sanitan d pablic water facilities, to accept
dedications of land by easement or deed frfpublic useé
and easements, among other purposes;

WHEREAS, since the time o
Development Agreement, the owner }

ihe Second Amended and Restated
sed to convey a certain portion of the

WHEREAS, thé two iong of Tuscany Woods Subdivision, Unit 2 are to be
referred to as the “NortheRy Actes” to wit: that portion of the subdivision lying north of iL
72; and the "Souffie '
respectively; and

WHEREAS, the_pafties to the proposed transaction have each submitted a
proposed Third Amended and Restated Development Agreement, relating fo the portion
of Tuscany Woods Subdivision, Unit 2 which each will own upon closing the planned
transaction, in order to identify the obligations and responsibilities of each party refating
to future development of the Northerly Acres, and of the Southerly Acres, respectively;
and

WHEREAS, the Corporate Authorities have reviewed and would approve of the
proposed Third Amended and Restated Development Agreement for each owner and
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portion of said subdivision, in order to describe and plan for the orderly completion of
improvements and the future development of the two portions of Tuscany Woods
Subdivision, Unit 2 in the Village; and in particular, the Third Amended and Restated
Development Agreement for the Southerly Acres, including the obligations of the Village
as stated therein, is consistent with the earlier agreements, and should be approved by
the Village.

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF
TRUSTEES OF THE VILLAGE OF HAMPSHIRE, KANE COUNTY, ILLINOIS AS
FOLLOWS:

Section 1. The proposed Third Amended and Restad\Development Agreement
for the Southerly Acres of Tuscany Woods Subdivision Unit\2, % words and figures as
attached hereto, shall be and is hereby approved.

Section 2. The Village President is hereby a directed 1o execute the
Third Amended and Restated Development Agreemefi{ fof ¢ gutherly Acres on behalf
of the Village, in substantially the form as attached hereto and sdbject to such corrections
and/or modifications that may be approved by the Village Rrésident after consultation with
the Village Aftorney; and the Village Cler 0 ized "and directed to attest to the
signature of the Village President, and to deijvérthe éxety

afl be recorded in the office of the Kane County
\and a recorded copy of same shall be filed with the

21 forth above are hereby made a part of this Resolution.

Solution shall take full force and effect upon its passage and

ADOPTED this 18" day of November, 2021.
AYES: Fodor, Kelly, Koth, Mott, Pollastrini, Robinson

NAYS:

ABSTAIN:




ABSENT:

APPROVED this 18" day of November, 2021.

My 410

wichabE;&eid, Jr,
Village Bresident

ATTEST:

| }(\ N \’»\)@ \}Q\i‘ -
Lifda Vasquez <>
Village Clerk \% %

g@@




THIS INSTRUMENT PREPARED BY AND
AFTER RECORDING SHOULD BE RETURNED TO:

Mark Schuster

Bazos, Freeman, Schuster & Pope, LLC
1250 Larkin Avenue #100

Elgin, IL 60123

/

/
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THIRD AMENDED AND RESTATED
DEVELOPMENT AGREEMENT
FOR UNIT 2 IN TUSCANY WOODS SUBDIVISION

SOUTHERLY ACRES
(Romke 72, LLC)

THIS THIRD AMENDED AND RESTATED DEVELOPMENT AGREEMENT FOR THE
SOUTHERLY ACRES (“Third Amended Agreement”) is made andsnf
of November, 2021 (“Effective Date”), by and between the VILLAGE 0
municipal corporation of the County of Kane, State of Illinois (th
LLC, an lllinojs Limited Liability Company (“Romke 72), and
an Illinois Limited Liability Company (“Hampshire (Phopi
Agreement, the Village, Romke 72 and Hampshire Property
“Party” or collectively as the “Parties.”

WHEREAS, on February 4, 2019, A
Agreement for Unit 2 in Tuscany Woods, Byk
Number 2018K04339 in the Office of the Kafe

ded and Restated Development
\ARDA-2") was recorded as Document

WHEREAS, the territory subject td.A

cOnsists of territory lying outside of platted
Unit 1 of Tuscany Woods Subdivision i

the Village and is sometimes designated or

referred to as Unit 2 of Tuscany Woo on (the “Subject Property”); and

WHEREAS, ARD ous rights and obligations of Hampshire Property,
LLC the person or entity hold e entirety of said Subject Property ("Hampshire
Property”); and

and

WHEREAS,

purposgs of this Third Amended Agreement, the Subject Property shall
be and is divided into t :

asg:

(i) the Northerly Acres of the Subject Property, consisting of territory lying within the
territory sometimes designated or referred to as Unit 2 of Tuscany Woods, north of IL. 72,
being two hundred ten (210) acres more or less in area {referred to herein as the “Northerly
Acres of the Subject Property” or merely, the “Northerly Acres” ); and

(i) The Southerly Acres of the Subject Property, consisting of territory lying within
the territory sometimes designated or referred fo as Unit 2 of Tuscany Woods, south of IL
72, being forty (40) acres more or less in area (referred to herein as the “Southerly Acres
of the Subject Property” or merely, the “Southerly Acres”); and

I
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WHEREAS, the legal description of the property which shall be and is subject to this Third
Amended Agreement for the Southerly Acres, and relating to and governing the Southerly Acres
of the Subject Property, is attached hereto as Exhibit “A"”; and

WHEREAS, Hampshire Property has entered into a certain Contract of Sale and Purchase,
dated June 12, 2021 (“Contract”} to convey to Romke 72 the Southerly Acres; and

WHEREAS, upon the closing of the Contract, Romke 72 shall become the title holder of
the Southerly Acres and assume certain obligations of Hampshire Property under the ARDA-2;
and

WHEREAS, the Southerly Acres of the Subject Property sha
conditions of this Third Amended Agreement; and

WHEREAS, pursuant to the terms and conditions”e
order to proceed to closing, there is to be an assumpt
Hampshire Property and the Northerly Acres from,
Sections 4(i} and 7(b)(ii) of ARDA-2; and

WHEREAS, pursuant to the terms a
order to proceed to closing, Romke 72 is to/as

the above-referenced Contract in
Nampshire Property is to be relieved of,

made to ARDA-2 to accomplish the nja# oted above; and further, the Parties desire to amend
and restate ARDA-2 in this Thi \ /2
{together with a Third Amende(l and Re-Stated Development Agreement for the Northerly Acres)
to delineate and define the ®sponsihilifies and obligations of each of the Parties in light of the

SUFFICIENCY OF W
FOLLOWS;

L Incoiporation of Recitals. The foregoing recitals are material to this Third Amended
Agreement and are incorporated into this Third Amended Agreement as if fully stated in this
Paragraph 1. The Parties acknowledge the truth and accuracy of the foregoing recitals.

2 _Authorigy_ S

(a) This Third Amended Agreement is made pursuant to and in accordance with the
provisions of the Tllinois Municipal Code (Chapter 65 of the Illinois Compiled Statutes) including
but not limited to the authority granted to the Village to approve zoning map amendments; to
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grant subdivision approval; to enter into contracts for the construction of sanitary sewer and
public water facilities; and to accept dedications of land by easement or deed for public use,

(b)  The Village and Romke 72 acknowledge to each other that the Subject Property is
validly annexed to the Village in accordance with Doc. No. 1849822, recorded in the Office of the
Recorder of Kane County, [llinois,

{c) All of the exhibits attached hereto are incorporated into this Third Amended
Agreement by this reference thereto.

3. The Zoning, Subdivision and Comprehensive Plan Approvals.

construction of other public improvements are based on'{
Property’s and the Village's assumptions on the zoning,
Tuscany Woods Subdivision in the Village (the “Su
Development Agreement and the Preliminary
of this Third Amended Agreement, the P
Southerly Acres, Romke 72 may construct n
of the Southerly Acres, commercial uses
institutional uses on a portion of the So

Iéntial dwelling units on a portion
of the Southerly Acres, and public

) Intentionally Omitted.

() The Village agrees to permrit theSoutherly Acres to be developed generally in
accordance with the Concept Plan titl e 72 Conceptual Layout,” as presented to the
Village Board of Trustees on No~ ftached hereto and incorporated herein as Exhibit

4 a Preliminary Plan and final engineering plans in

accordance with the requ nfs oftheillage Subdivision Regulations, and subject to submittal
and approval(s) of apy i etitign(s) for Zoning Amendments in accordance with the
requirements of the Villag Regulations, to accommodate the uses proposed for the
Southerly Acres.

(d)

© The Village hereby confirms that the provisions of the Village Building Code,
Hampshire Municipal Code, Chapter V, Section 5-1-1 et seq. currently in effect, to wit:
International Building Code Council, 2006 Edition, as modified by Village Ordinance No. 08-40;
the Village Zoning Regulations, Hampshire Municipal Code, Chapter VI, Section 6-1-1 ef seq.;
and the Village Subdivision Regulations, Chapter VII, Sections 7-1-1 ef seq., shall apply to the
development of the Southerly Acres, except as otherwise set forth in this Third Amended
Agreement.

® Intentionally Omitted.
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() Intentionally Omitted.

{h)  Construction may be phased on the Southerly Acres, Fach phase shall connect
directly to a completed street or highway. No builder shall commence construction on a second
or succeeding phase within the Southerly Acres if that builder is in default of any obligation to
the Village. However, this prohibition shall apply only to the builder in default.

(@ The Village agrees that Romke 72 may apply for approval of a preliminary and
final plat for the Southerly Acres within a period expiring Novembgx 1, 2038.

)] The Village shall reasonably consider and approve an plan and final plat of
subdivision presented by Romke 72 for the Southerly Acres, p the procedures and
standards set forth in the Village Code.

(k) Intentionally Omitted. <>

g approvals, which approvals or
variations shall be subject to Village approval i Vall applicable Village codes and
ordinances, withott the need for further amen

the approval of any Unit 1 Owner or Hampsh Y, its successors or assigns.

and other proceedings necessary to médify the ViHlage's Comprehensive Plan as necessary to be
g I\in) the Third Amended Agreement were conducted

and that the proposed use and develppment of the Southerly Acres, and the proposed zoring
Y ¥ commercial and institutional, and multi-family

residential developments, aregefiéralli consistent with the Village's Comprehensive Plan.

(o) Intentiona

4. Public Saé&v Sewer Service in the Development. The following terms and provisions
shall apply to the pu lic\@tﬁa sewer service in the Subdivision.

. The Parties acknowledge that the First Sewer Expansion Project
described in the Original Development Agreement (“First Sewer Expansion Project”) has been
fully constructed and is operational as of the Effective Date of this Third Amended Agreement,
and further that the Village, since completion of the Tirst Sewer Expansion Project, has
constructed a second expansion (the “Second Sewer Expansion Project”) of the Village's
Wastewater Treatment Facility (the “WWTE"). The Village represents and warrants that, as of the
Effective Date of this Third Amended Agreement, the capacity of the WWTF is 2.76 mgd and that
the Village has, and at all times during the Term of this Third Amended Agreement will have,
the capacity to treat all wastewater to be generated from the Southerly Acres. The Village further
represents and warrants that the Hampshire Creek Interceptor Sewer has been constructed, and
that it has created, and at all times during the Term of this Third Amended Agreement will have,
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sufficient transmission capacity for wastewater to be generated from the Southerly Acres.

5)] Reservation of Capacity: For the term of this Third Amended Agreement, the
Village shall reserve wastewater treatment capacity in the WWTF, and wastewater transrmission
capacity in the Hampshire Creek Interceptor Sewer, in the amounts and to the extent necessary
to provide sanitary sewer services to and for the Southerly Acres as it is contemplated to be
developed pursuant to this Third Amended Agreement.

(©) Construction of the Connecting Sewer Main. The Pgrtjes acknowledge and agree
that the Connecting Sewer Main as described in ARDA-2 has bé nstructed, and has been
accepted as a public improvement by the Village, as of the Effective f this Third Amended
Agreement.

() Total Costs and Credits; Reporting due/td %Hogmw. Hampshire

Property shall be entiled to a total credit for expetiditufe anitary sewer system
improvements of $1,525,300.00 due to Hampshire Property hs otherwise described in ARDA-2.
The sanitary sewer connection fees applicable '
successors and assigns, for Dwelling Units, inst
constructed on the Southerly Acres shall be paidi
building permit; and such fees shall be paid/ of

received by the Village; and last, such fees's!

the credit described in this sub-
ne of permit application, the applicable

agree, a building permit may be issued and ghe Applicable connection fee will be due and payable

as soon as determined. The current schecule of sanitary sewer connection fees is included on the

3 -.- wfeport to Hampshire Property the collection of
> ¢

submit to the Village a youch®iriof the type attached hereto as Exhibit “F” until all of the credit
for sanitary sewer connectipn¥ees hastheen fully satisfied, as tallied from the Northerly Acres and
Southerly Acres combin

{e) Rew&g itary Sewer Costs. The Parties acknowledge and agree that a

Recapture Agreemek\fg{\i\ﬂ_}‘s?pendimres for the aforementioned improvements to the Village's

sanifary sewer system has bedn approved by the Village and recorded in the Office of the Kane
County Recorder as Doc. No. 2008K01114, based at the time on the partial costs that had been
incurred by the Original Developer for the First Sewer Expansion Project (the “First Sewer
Expansion Project Recapture Agyeement”); and that an amendment to the First Sewer Expansion
Recapture Agreement, confirming the final certified costs of the First Sewer Expansion, the right
of recapture herein provided for and establishing that the amount due for reimbursement under
said Recapture Agreement shall be and is $1,308,455.48, has been approved by the Village and
recorded in the Office of the Kane County Recorder as Doc. No. 2014K028695. Recapture
payments made to and collected by the Village pursuant to said amendment to the First Sewer
Expansion Agreement shall be paid over to Hampshire Property, LLC or its assigns. Provided,
the Parties acknowledge and agree that no such recapture payments are due from Romke 72, its

-6-
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successors or assigns, to Hampshire Property, LLC or its assigns, in respect to the Southerly Acres.

£ Installation and Conveyance of Sanitary Sewer Mains. Romke 72 agrees to install
and convey all sanitary sewer mains constructed on the Southerly Acres after the Effective Date
of this Third Amended Agreement by customary form of bill of sale and the Village agrees to
accept the same by Village Resolution, provided such improvements have been constructed in
accordance with the provisions of this Third Amended Agreement, the approved Final Plat and
the Final Engineering Plans for the Southerly Acres,

(& Intentionally Omitted.

h) On-Gite Permits, Romke 72 shall be responsible f f permits for on-site
sanitary sewer main extensions attributable to the develo"@en ofthe Solxerly Acres.

(i) Payment due for Expansion of the Village's @gt Q reatment Facility, The

Parties acknowledge and agree that pursuant to the terms ofa écapture Agreement dated
October 10, 2011 and recorded as Document No. 2012K4 ¢ (based on the Agreement for
Funding Expansion of the Village’s Wastewater ¢ acility to 1.5 MGD Capacity, dated
February 6, 2006), there is due and owing fropa ¥ : perty to Hampshire East, L1L.C, a

principal amount equal to $226,206.13, plus intérest, Fer purpbses of this Section 4(j), Romke 72

P nd shall pay the amount due to Hampshire

cedgent'a ndition of approval, and not later than

the date of recording, of the first final plagof ub division for the Southerly Acres or any portion

thereof. Provided, regardless of when or whether Fampshire East LLC receives such recapture

payment, upon recording of this Thir led, Agreement, and recording of a release from

Hampshire East LLC {which recording M prior to the recording of the deed conveying

the Southern Acres to Romke 72}, Hany Property shall forever be released from any right
ot claim of Hampshire East, LL o1 Hdmpshire West LLC to said recaptures.

: er Improvements. Except as otherwise specified in this
knc dlﬁg/ but not limited to the payment due to Hampshire East,

) No Further S
Third Amended Agredm
LELC as set forth above,

5. Public Water Service to the Development. The following terms and provisions shall
apply to the public water service in the Subdivision;

(a)  Existing Capacity. The Parties acknowledge and agree that the First Water
Expansion project described in the Original Development Agreement (“First Water Expansion
Project”) has been constructed and is operational as of the Effective Date of this Third Amended
Agreement. The Village represents and warrants that the Village's water supply and distribution
system has sufficient capacity, and that at all times during the Term of this Third Amended
Agreement it will have sufficient capacity, to serve the commercial, institutional and multi-family
residential uses to be constructed on the Southerly Acres,
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(b)  Reservation of Capacity. For the Term of this Third Amended Agreement, the
Village shall reserve capacity in its water supply and distribution system in the amounts and to
the extent necessary to provide potable water and water for fire protection services to the
commercial, institutional, and multi-family residential uses to be constructed in the Southerly
Acres.

(c) Intentionally Omitted,

(d} Total Costs and Credits; Reporting due to Hampshire quperw Hampshire Property
shall be entitled to a total credit for expenditures for water system i
due to Hampshire Property as otherwise described in ARDA-2.
applicable to building permits drawn by Romke 72, its successors antha
institutional uses, and/or commercial uses to be constructed on the S
to the Village as a condition of the issuance of a building pepmit
Village, Romke 72 and Hampshire Property; and such fee$5hs
Hampshire Property when received by the Village; and la
credit described in this sub-section (d). The foregomg ;
apphcatmn the apphcabie water comechon

, for Dwelling Units
Acres, shall be paid

ing, if at the time of permit
rinable, and the Village and
nd the applicable connection fee

. y Acres. Upon receiving such report from
the Village, and as a condition of paymehjover to-HMampshire Property, Hampshire Property
shall submit to the Village a voucher of the type attached hereto as Exhibit “H” until all of the
credit for water connection fees has heerrfully sat

the Southerly Acres combined.

(e) Intentionally Ory

nvevance of Water Mains. Romke 72 shall install and convey
to the Vﬂlage by culs of bill of sale and the Village, by Village Resolution, shall accept
all water mains Ro ngtructs on the Southerly Acres after the Effective Date of this Third
Amended Agreement, provided such improvements have been constructed in accordance with
the provisions of this Third Amended Agreement, the approved Final Plat and the Final
Engineering Plans for the Southerly Acres.

(h)  On-Site Permits. Romke 72 shall be responsible for the cost of permits for on-site
water improvements attributable to the development of the Southerly Acres.

(i) No Further Water Improvements. Except for construction of any and all on-site
water mains and related improvements, Romke 72 shall have no further obligations to construct
any water improvements for the Southerly Acres, or any such obligations relating to the
Northerly Acres.
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6 Storm Sewer Service in the Subdivision

(=) Intentionally Omitted.

(b)  Romke 72 shall dedicate to the Village by appropriate Plat all detention / retention
basins on the Southerly Acres, and the Village shall accept same upon approval of each pertinent
Plat of Subdivision; provided Romke 72 shall obtain and deliver to the Village at Romke 72's
expense a commiftment for title insurance showing clear title to same, and Romke 72 will then
provide a policy of title insurance for same after acceptance as provided herein.

{c) Romke 72 shall convey to the Village by customary quit claim form bill of sale ail
of Romke 72 s right, title, and interest in and to storm sewers constructed or the Southerly Acres
after the Effective Date of this Third Amended Agreemen rillage shall accept said storm
sewers by Vﬂlage Resolution, provided such mprovemer@a e by

with the provisions of this Third Amended Agreement,

Engineering Plans.

(d)  There shall be only natural plans odtural areas surrounding the
stormwater retention/ detention areas in the Sgithérly Actes;ard Romke 72 shall include in any
deed of conveyance to each individual lot o vprovision specifically indicating to all
purchasers of a lot i} that such lot owner a Gessors shall not be permitted either to
appropriate for his/her own use, or to in ea included in such areas; if) that such lot
3 of the natural areas; and iii) that neither
#iow said natural area(s), but instead said
. Paragraph 6(d) shall constitute a covenant

the Village nor any Homeowners Associatio
area shall be maintained in its natura sta N

with the applicable stofmwe ¢ment regulations, and shall not object to the proposal for
and establishment : ice Area to provide security, as a back-up mechanism, for
maintenance of awy 3 ater management facilities, in accordance with the requirements of

7 Recapture for Off-Site and On-Site Public Improvements; Recaptures to be Paid

(@) The Parties acknowledge and agree that the following sums due as and for
recapture payments due from Tuscany Woods, Unit 2 have been paid in full and fully satisfied:

4] The recapture due the Farms of Hampshire, LLC in the initial amount of
$189,182.52 as a result of the construction of improvements to the
intersection of Runge Road and Illinois Route 72, per the Recapture
Agreement recorded in the Kane County Recorder’s Office on July 24, 2008,
as Docurment No. 2008K060161; and
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{ii) The Recapture due the Farms of Hampshire, LLC in the initial amount of
$395,727.53 as a result of the construction of certain improvements for the
extension of Runge Road and the extension of Jake Lane, per the Recapture
Agreement recorded in the Kane County Recorder’s Office on July 24, 2008
as Document No. 2008K060160; and

(iiif  The Recapture due Hampshire Entetprises, Inc,, based on the certified
costs of $58,522.28, as a result of the construction of the West Side
Interceptor Sewer in the Village, per the Rec re Ordinance recorded in
the Kane County Recorder’s Office on [ 6, 1997 as Doc. No.

1997K001003.

(iv)  That portion of the Recapture owed by Hénapshi perty to Hearfland
Bank and Trust Company (“Heartld apk 5UCCessor in interest to
the Farms of Hampshire, LLC's interbgtsdh argdAdthe recapture claims.

The Parties acknowledge that the only, e payment due and owing in

& £

respect to the Southerly Acres is/are the fo]lowix®

(@) Recapture described ixj Ha a due to Hampshite East, LLC for
costs of funding the fitgt of the wastewater treatment facility, in
the principal sum of $226,206:13, lds interest; and

(i)  The recapture due Fa
Creek Interceptos

eMWest, LLC for its work on the Hampshire
hang pursuant to a certain Recapture Agreement
andvrecorded as Document No. 2011XK015822, the
8.00, plus interest.

i 7(b), Romke 72 shall assume the obligation of
thesamount due to Hampshire West, LLC set forth in said

tapproval, and not later than the date of recording, of the
or any part of the Southerly Acres, provided further,
regardless of whe; latnpshire West LLC receives such recapture payment, upon
recording of this ThirdAmenylel Agreement, and recording a release from Hampshire West LLC
(which recordings shall ocgur prior to the recording of the deed conveying the Southerly Acres

Hampshire Property a
Recapture Agreement &
first final plat of

{c) The Village acknowledges and agrees that except as specified in Paragraph 7(b) no
other recapture payments shall be due from Romke 72 as a result of or in connection with the
development of the Southerly Acres, and that the Village shall not approve any other recapture
agreements or ordinances which burdens Romke 72 or the Southerly Acres with additional
recapture obligations without Romke 72's prior written consent, which consent may be given or
withheld in Romke 72's sole and absolute discretion.

8 Creation of SSA and Issuance of Bonds., With respect to Special Service Area #13

-10-
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established by the Village pursuant to Paragraph 7 of the Original Development Agreement, the
Parties acknowledge and agree as follows:

(a) The Village duly proposed and established Special Service Area #13 as described
in the Original Development Agreement and Special Service Area bonds in an amount equal to
$12,000,000 were thereafter issued by the Village (the “Series 2007 Bonds”), and the proceeds of
said bonds were utilized for the construction of public improvements.

(b) The territory comprising the Southerly Acres has b
Special Service Area; and any and all debt service due for the S
refunding bonds shall be the obligation of Unit 1 and/or others, Unit
Acres and Southerly Acres thereof) having no further responsibility£

en disconnected from the

9, Im_pact Fees / Off-Site Improvements.

a) Except for any credits otherwise due undey agraph 4 (sanitary sewer) and
Paragraph 5 (water) above, and except for a credit of % Q.04 due to Hampshire Property
toward the Public Use fee due from the Northe ¢ frafisition fees, impact fees, and
connection fees set forth on Exhibit “E,” Schedyls apsition, Impact and Connection Fees,

eafter, subject to the following:

ot a period of three (3) years after the
¢ 72 shall for connections to the Village
ystem and for connections to the Village
catment system pay fees at not less than the rate

(i) That, as to connect ;
for sewer expenditizgs déscribed in Par. 4(d) above, and/or full application of
expenditures described in Par. 5(d) above, respectively, or
of the three year (3) year period described herein, being
2024, the connection fees applicable to the Southerly Acres

g copfiection fees generally charged by the Village at the time of
jor building permit to other properties in the Village; and

iii) That, as toAransition fees and impact fees, at any time after the Effective Date
of this"Third Amended Agreement, the transition fees and impact fees
applicable to the Southerly Acres shall be the transition fees and impact fees
generally charged by the Village at time of application for building permit to
other properties in the Village.

Notwithstanding the foregoing, any increased, decreased, other, or additional transition,
impact, or connection fees which are then generally applicable in the Village shall be
imposed on the construction of Dwelling Units, institutional and/or commercial uses in the
Southerly Acres in the future, provided any such increased, decreased, other or additional
transition fee, impact fee, or connection fee shall not apply to the Southerly Acres until six

41-
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(6) months after the Village Board approves the same and gives notice of the same to
Romke 72 or its successors or assigns.

) Except as provided in Par. 4(d) and Par. 5(d) above, Romke 72 shall pay the fees
described in the foregoing Paragraph 9(a) at the time of application for issuance of a buzldmg
permit for each Dwelling Unit, institutional use, and/or commercial use constructed in the
Southerly Acres.

© The Village acknowledges that no land contributign shall be required for the
land/cash contributions due for impact fees under Chapter 14 of the Village Code, the Original
Development Agreement, the Amended and Restated Development Agrd ment ARDA-2, or this
Third Amended Agreement, and Romke 72 shall pay cash in liew ofla
Exhibit “E.”

(d) Monies received pursuant to this Third Aniend efinent and, in particular,
the impact fees and land-cash contributions, will be spent.oenk i

with its policy and the Transportation Pla
prepared by EEI and dated November 2003.

(€ The Parties acknowledge! a
ordinance requiring payment to the County of
entity constructing Dwelling Units and cofnx
to pay such fee as required by the Coupty-Qrd:

al'uges on the Southerly Acres shall be required
ance or as otherwise agreed by Kane County.

10, Park Donations.

(a) Intentionally On

(b) The Par#j ledge and agree that except as provided in Paragraph 10 (a)
above, all donations of cash andAor Yand for park purposes have been fully satisfied in relation to the
Southerly Acres andy ‘ ohlyplbutions of cash or land shall be due or owing to the Village in
relation thereto.

{c) Notwith ng anything to the contrary contained herein, the development of
the Southerly Acres sha include a “pocket park” recreational space to be developed and
thereafter maintained in good condition by Romke 72 or its assigns.

{d) Intentionally Omitted.

11. Road, Street and Utility Construction Standards.

(3}  Romke 72 shall provide streets and roads for the Southerly Acres. Fach street right-
of-way shall be dedicated in a final plat of subdivision, and the Village agrees that said toads
shall be constructed in accordance with the specifications contained in Exhibit “K.” The Parties
acknowledge and agree that as of the Effective Date certain improvements have been
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substantially completed at the intersection of Ilincis Route 72 and Romke Road, to wit:
westbound deceleration lane; eastbound left turn lane; and westbound left turn lane, utilizing
certain letter of credit and escrowed funds on deposit with the Village to pay the costs of
construction. It shall be the obligation of Romke 72 at Romke 72’s sole expense, at the time of any
development of the Southerly Acres, to construct the eastbound deceleration lane (for traffic
turning south onto Romke Road). Romke 72 shall also reconstruct the existing paved portion of
Romke Road immediately adjacent to the Southerly Acres not later than the time of issuance of
the first certificate of occupancy for any structure erected thereon. Provided, in the event that
development of the Southerly Acres is undertaken by more than ong party, then each party shall
bear the obligations set out in this sub-paragraph 11(a), pro rata; and y party which expends
more than its pro rata share of the cost of said improverments shall be enitled to recapture the
amount of its disproportionate expenditure from the other benefised prty\i
Village shall also adopt a recapture ordinance against th ity 10catagl on the east side of
Romke Road immediately adjacent to the Southerly Acre i i
said property shall bear 50% of the cost of said improves
expended. By assuming the obligation regarding roadway-
11, Romke 72 acknowledges that itis assuming an oblifaj
Property in ARDA-2, and further agrees that Ha a; i
obligation to contribute to the roadway improy@éaAs

d in this Par. 11.

have the right, but not the obligation, to i
any phase of the Southerly Acres in

irvll lift or surface course to roadways within
or more of the dwellings have been issued
occupancy permits. After completion (raction and/ or acceptance of any street or road
by the Village, and if construction traffi e 72 its agents or employees continues to utilize
its street or road, Romke 72 shall Be Tesponsible for keeping the street or road free from
construction debris, and further Romk hall be responsible for repair or damages to the street

© Frog g
Village, the Village
provide a maintenans

the-time of acceptance of any roadway improvements by the
hall then| maintain said improvements, subject to the requirement that
bepe fpr a period of one year after such acceptance.

)] Romke 72 acknowledges that, depending on weather conditions, constraction
traffic entering and leaving a construction site creates debris, especially dirt and mud clots on
streets and roadways adjacent to the construction site. Accordingly, Romke 72 shall perform the
following tasks, as they relate to streets and roadways in the Southerly Acres:

) Inspect and clean the streets and roadways adjacent to and within 1,000 feet of
Romke 72's construction site as needed during each week while construction is occurring
on said site.

(ii) Periodically mow weeds, pick up trash and debris, and repair and replace soil
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erosion control fencing so as to comply with applicable Village regulations.

(iif)  Atall times prior to issuance of a Certificate of Completion by the Village for any
street constructed in the Southerly Acres, within twelve (12) hours following an
accumulation of one (1") inch or more of snow thereon in any eight (8) hour period, cause
such street to be plowed and such snow cleared therefrom.

(iv) In the event that the Village certifies completion of any such street between
November 1 of any given year and April 1 of the following year, Romke 72 shall continue
to provide snow removal for said streets throughout such pe

(e) As security for such obligations, and as a conditionefapyroval of a Final Plat for
all or any part of the Southerly Acres, or the issuance of an ., Qirg
Romke 72 shall make a one-time deposit with the Villa
($5,000.00) Dollars as and for a “Site Control Escrow.”

() In the event Romke 72 fails to remove sng treets, mow weeds, pick up
debris or repair or replace soil erosion control fengsing hably required in accordance with
the provisions of this Third Amended Agreemgm, Or within twenty-four (24) hours after receipt
of notice from the Village of Romke 72's fajlufe.ro comply writh the provisions of this Third

additional deposit to the Village Clerk so as

replenish the Site Control Escrow by delive a
] ,00) Dollar balance.

to maintain in the same at a Five Thougs

(g) All sums then remaiii
pursuant to this paragraph sha
improvements by the Village.

and fences shall be included in the final engineering plans submitted for development of the
Southerly Acres. Said design standards shall be generally consistent with the design standards
established for such improvements in the Original Development Agreement. Street signs, traffic
control signs and streetlights shall be installed and fully operational throughout a phase or unit
of the development on the Southerly Acres prior to the issuance of any cettificate of occupancy
in such phase or unit. Temporary or permanent street signs shall be installed throughout a phase
or unit of the development on the Southerly Acres and any street or streets leading into such
- phase or unit, prior to the issuance of any building permit in such phase or unit. The design of
any temporary street sign shall be subject to the review and approval of the Village Engineer. No
sidewalk and no bituminous surface course for any street, in the development on the Southerly
Acres shall be installed at any time before April 15 or after December 1 in any calendar year
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urless approved by the Village Engineer.

12, Public Improvements - Securify and Acceptance.

(@  The public improvements shall include the roads, streets and sidewalks, the
sanitary sewer and water main improvements, all detention/retention areas and facilities, flood
plains and wetland areas located or to be located in the Southerly Acres. A final plat for any phase
or unit of the development may be approved, but not recorded, until adequate security is
provided by Romke 72 for the completion of the public improvements attributable to that phase
or unit,

()  The security to be provided by Romke 72 for publj
individual phase or unit of development within the Southerly A
the applicable Village ordinances (125% of the Village Engineer|
shall be in the form of performance and payment bonds uy'le
elect, provided however that the form of said bonds or lette
and approval by the Village Attorney, which approva
delayed.

shall be subject to review
reasonably be withheld or

{© To the extent utility improven péd or installed in phases or units,
the Village shall inspect and accept the sapagho by-phase or unit-by-unit basis. Romke
72 shall be required to install water lines ahg In each phase or unit only as each such
phase or unit is platted and approved by rovided, however, where such phased
utility improvements are required to be intg ecfor looped to or with another phase or unit
of the development, the Village shall notbereguited to accept such phased improvements unless

Ke 72 may be reduced by the Village from time to
ancas public improvements within the Southerly Acres are
ineer, and paid for, and prior to the acceptance of such

(d}  The security post
time, upon request by Romke

Agreement which the réquest or supporting documents fails to meet. The Village shall reduce
such security upon Romke 72's compliance with said requirements, In addition, Romke 72 shall
comply with the requirements contained in the Village's Subdivision Control Ordinance
pertaining to the bonding requirement for maintenance after acceptance of public
improvements. No more than four (4) requests for reductions shall be made for any phase or
unit of the development in any twelve (12) month period.

© Upon the sale and transfer of any portion of the Southerly Acres, Romke 72 shall
be released from the obligation secured by its security instrument for public improvements, on
the condition that that the Village approves and accepts substitute security from the purchaser,
transferor, assignor, or other successor to Romke 72, pursuant to Paragraph 26 below,
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® Upon request of Romke 72 for a Certificate of Completion (“Certificate of
Completion”), the Village Engineer, within forty-five (45) days shall inspect the improvements
subject to the request and either issue a Certificate of Compietion or a punch list of items that
need to be completed to obtain such Certificate. Upon Romke 72's compliance with the
deficiencies identified as the basis for denying the Certificate of Completion, the Village shall as
soon as practicable thereafter issue such Certificate of Completion. The Village shall re-inspect,
consider acceptance and accept public improvements subject to the Certificate of Completion
only after one (1) year following the issuance of the Certificate of Completion. Upon acceptance
of the public improvements, the Village shall be responsible for the,cwnership and maintenance
of said public improvements.

® In the event that the owner(s) of an adjacent prop
Acres (“Adjacent Property Owner”) requires connection to am
sewer lines located on the Southerly Acres, then upon the @1&1
a right of access onto the Southerly Acres to such Adj

and/or sanitary
omke 72 shall grant

Property Owner. In the event that such Romke 72 hag time extended same to the
boundary line of the Southerly Acres, the cost ¢ ¢ ny/Auch watermains or sanitary
sewer lines to the boundary of Romke 72's pro g-m@ the Village Engineer, shall be

borne by the Adjacent Property Owner; provideg Adjacent Property Owner shall have a right
of recapture from Romke 72 as to any benefit § g to Romke 72, running to the benefit of the
Adjacent Property Owner. The right of/agte herein shall be conditioned on the
Adjacent roperty Owner delivering to deqifate insurance and indemnity as to any

>, the boundaries of the Southerly Acres unless
said extensions are necessaty to complete a‘systetn or make it self-contained or unless a final

development plan and final engineerf %

(h)  Romke 72pits ess0%s gnd assigns, covenant and agree that to the extent Romke
72, its successors and a the case may be, have an ownership interest in any public
improvements prese nger intended to serve the Unit 1 property or the Northerly Acres,
ginal developer’s Preliminary Plat or the Unit 1 Final Engineering
ctor impair any Unit 1 Owner’s or Hampshire Property’s ability

{1} Intentionally Omitted.
)] Intentionally Omitted.

13.  Site Development Work/Temporary Facilities/Interim Uses,

(a) After the adoption of ordinances approving the rezoning and preliminary subdivision
plat approval, but prior to the approval of any final plat of subdivision for, or the availability of
public improvements on the Southerly Acres, Romke 72 shall have the right, at its own risk, to
install or erect in connection with the residential development one (1) construction office trailer,
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with a parking area on the Southerly Acres after obtaining all applicable permits from the Village;
provided, however, that no such structure shall be within 15 feet of any property lines of the
Southerly Acres, and provided further that the location of such trailer shall be subject to Village
staff approval, which approval shall not be unreasonably withheld.

) Romke 72 may undertake excavation, mass grading, erosion and sedimentation
control, water retention and detention, filling, soil stockpiling and site grading ("Grading and Site
Development Work") in and upon the Southerly Acres, at any time after the execution of this
Third Amended Agreement, and prior to approval of the final playtf subdivision for all or any
portion of the Southerly Acres; provided, however, that Romke 72 dhall undertake such work at
its own risk. Romke 72 shall not undertake such work, except with the ¥illage engineer'’s prior
approval of appropriate plans containing sufficient information to,den ate that the work will
Jdge engineer's prior
approval shall be evidenced by the issuance of a mass g e@he oy Dt ditionally, Romke 72
shall be required to take such action as may be necessary ‘i yat such work ultimately
complies with the approved final engineering plans for the ] es. Prior to commencing
work hereunder, Romke 72 must obtain all necessary pgriits fox work from any applicable
government agency other than the Village. Rop agreés [to’indemnify, defend and hold
harmless the Village and its Corporate Authoriijes, :

; Is;-liabilities, costs and expenses incurred
by or brought against all or any of the Indéinnitee$ as a Wirect and proximate result of the mass

tfad ndyy/such sub-paragraph, Any earthwork
performed pursuant to the Paragraph 12(k) skall ke sybject to the requirements of Exhibit “L,”

(d) Intentionally O,

(e) Farming, inclyding the ¥ental of land for farmland operations, shall be interim

{f) Cogpistruction, activities on the Southerly Acres shall be conducted between the
i fonday through Friday and 7:00 a.m. to 5:00 p.m. on Saturday,

() Intentionally Omitted.

3) The Parties agree that certain work has previously been undertaken pursuant to a
permit issued by the Army Corps of Engineers (the “ACOE”) for wetlands in the Tuscany Woods
Subdivision. The Village has no jurisdiction over such permit or work required pursuant thereto.
Romke 72 shall be responsible for any and all work in the Southerly Acres required by the ACOE
in relation to any such wetlands; and neither the Village nor any Unit 1 Owner shall have any
responsibility for same. Provided, Romke 72 shall have no responsibility for any such work in
the Northerly Acres.

(i) The Parties agree that certain erosion control was previously undertaken in the
Tuscany Woods Subdivision in support of development on the Unit 1 Property, and future

-17-



Tuscany Woonds Unit #2
Southerly Acres
Exscution Version 11-16-21

residential construction and/ or development activities on the Southerly Acres may from time to
time require additional erosion control measures. Romke 72 shall at its respective expense utilize
any erosion control measures for any such work on the Southerly Acres as reasonably deemed
necessary by best practices or by the Village Engineer. Romke 72 shall also be responsible for
compliance with the requirements of any applicable NPDES regulations or permit pertaining to
the Southerly Acres.

{) In addition to natural plantings around the detention/retention areas in the
Southerly Acres described in Par, 6 above, as to any natural grwas of passive open space
designated on any final plat of subdivision for all or any portion of\the\Southerly Acres, Romke
72 shall include in any deed of conveyance to any lot owner a wriiternprovision specifically
indicating to such purchaser i) that such lot owner and his/her suygtes hall not be permitted

nor any Homeowners Association shall mow any such are} ' singtead said areas shall be
maintained in a natural state, This Paragraph 13(j) shall comighy

his/ her successors.
rk in or refuse to issue any building

cause of a default by the developer
erly Acres.

(k)  The Village agrees that it Wi
permit in any one phase or unit of the iis

14. Axchitectural Review. In lie i
Romke 72 agrees to apply and enf the, following architectural improvement standards
throughout the Development:

(2)

(a) Romke 72 may submit applications for building permits prior to the approval of
a final plat for the Southerly Acres or a portion thereof; provided, however, thal no construction
shall commence except on a lot created pursuant to an approved and recorded final plat of
subdivision and accessible via a road improved with at least a binder course.

(b}  Intentionally Omitted.

I6.  Signage.
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(@) Romke 72 shall have the right to install temporary illuminated signage on the
Southerly Acres, subject to the following conditions:

(1) Intentionally Omitted.
(i) Intentionally Omitted.

(i)  Allsignsallowed on the Southerly Acres shall be located outside the right-
of-way of State Route 72 and none shall be logdted within the right-of-way

of any dedicated street.

(iv)  Iuwmination shall be directed onto any all not spill over
beyond the sign face.

(v}  Any signs shall be subject to approv ¢ permit, including the
lIocation of any such sign(s); such ap / or permitting shall not
unreasonably be withheld

(vi)  All of such signs shall betaintai Vo]
i Y lential portion of the Southerly Acres
\dition of issuance of the last remaining

(b) Intentionally Omitted.

{c) To the extent the carrerit .
signs in greater number of or gfeater'siZe-tHan are authorized in this Paragraph, Romke 72 shall
be permiited to erect sugh lay bey i

(d)  Nothing in\thig Paragraph shall limit the right of Romke 72 to install other signs
on the Southerly &criag or ah on thereof that are otherwise permitted by Village ordinance.

(e) The VH z
neighborhood monument identification signage requested at a future date by Romke 72.
H Intentionally Omitted.

17. Occupancy Certificates. The Village agrees to perform a final inspection within two (2)
days of a request for said final inspection. The Village agrees to issue Certificates of Occupancy
within ten (10) days after the application therefor or to issue a Letter of Denial within said period
of time informing Romke 72 specifically as to what corrections are necessary as a condition to the
issuance of a Certificate of Occupancy, quoting the section of any code or ordinance relied upon
by the Village in its request for correction.
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@ Any resubmittal of an application for a certificate of occupancy after issuance of a
Letter of Denial shall be processed by the Village within one (1) day in the same manner as any
other such application, except that no additional application fee shall be required therefor.

()] Temporary certificates of occupancy for Dwelling Units and commercial uses shall
be issued by the Village when weather conditions have not permitted the related improvements,
such as landscaping, foundation plantings, driveways, public sidewalks, private walkways,
topsoil re-spread, sod, parkway trees and seeding to be completely finished, provided that such
Dwelling Units and related structures, and such commercial jyses, respectively, are in a
substantially completed condition and are fit for habitation. As a dondition of issuance of such
temporary certificate of occupancy, Romke 72 shall deposit with V}]lage Clerk a sum
sufficient to secure completion of the related improvements in aceo: .
deposits attached hereto and incorporated herein as Exhlint
which a temporary certificate of occupancy is requested. :
installation of such improvements adjacent to the apph 2
performed on the lot. Not later than fourteen (14) days. affs
improvements as to any lot or lots, the Village shall re ..ﬂ el
the deposit.

© Street signs, traffic control si
operational throughout a phase of the develajs
of any certificate of occupancy in such phasé. £

ghts shall be installed and fully
ig Southerly Acres prior to the issuance

18.  Village Codes and Ordinances. Ex
Preliminary Development Plan or pugsea:
exhibits attached hereto, the Southy
ordinances, codes and regulations of ti

pecifically modified in or varied by the
this Third Amended Agreement and/or the
ghall be developed in compliance with all
age then in effect and in effect from time to time
itation of any such ordinance, regulation or code

The foregoing to the contrary notwithstanding, in the event the Village is required to modify,
amend or enact any ordinance or regulation, and to apply the same to the Southerly Acres
pursuant to the express and specific mandate of any supetior governmental authority, such
ordinance or regulation shall apply to the Southerly Acres and Romke 72 shall comply with same;
provided, however, that any so-called grandfather provision contained in such superior
governmental mandate which would serve to exempt or delay implementation against the
Southerly Acres shall be given full force and effect.

19.  Defense, The Village and Romke 72 agree to cooperate with each other in the defense of
any lawsuits or claims brought against Romke 72 and/ or the Village by any person or persons in
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regard to any of the following matters relating to the Southerly Acres or any portion thereof: (i)
the Original Development Agreement, ARDA-2, or this Third Amended Agreement as any may
pertain to the Southerly Acres; (ii) the annexation of the Southerly Acres to the Village; (iii) the
zoning or subdivision of the Southerly Acres; (iv) Special Service Area #13; (v) any suit for
condemmation for all or any portion of the Southerly Acres (brought by any other governmental
body). Each Party shall be responsible for its own legal fees and costs in defending against any
such claims, and each Party shall be responsible only for any settlement or judgment agreed by
or imposed upon such Party.

26. Reimbursement of Village Expenses and Consultant Fees. Romike 72 shall reimburse the
Village for any and all costs incurred by the Village for the services of aqy expert or consultant
deemed in the sole discretion of the Village to be necessary or advisa

applicable provisions of the Village Code. Such costs shallbé b the Village and payable

by Romke 72 in accordance with the then-applicable provisious of the Village Code. The
obligation of Romke 72 shall include depositing such sy ith the Village Clerk as is required
by written Village policy in effect at the time of ag hof thig THird Amended Agreement. In
the event of a dispute over the reasonableness costs, the dispute shall be submitted

by the Parties to arbitration. The decision of t}

21. Term of Third Amended Ag‘reem@ xd Amended Agreement shall remain in
full force and effect until the earlier of (thk “lex

@) the completion and acceptaxy all public improvements and the issuance of the
last certificate of final occupancy by & ve for'the last building or Dwelling Unit located on
the Southerly Acres, or

) November 1, 20;
22, Amendments,

(@) The Village a
terms and provisions &

the legal title holderwf a
of the property subjet
purported oral amendmé

‘ 72 may, by mutual consent, agree in writing to amend the
rd Amended Agreement. However, only the written approval of
st in the property subject to the amendment {the legal title holder
¢ amendment) shall be required to effect such amendment. No
fo the Third Amended Agreement shall be binding or enforceable,

(b) It is acknowledged and agreed that Hampshire Property is executing this Third
Amended Agreement for the Southerly Acres in its capacity of present owner of the subject
property, closing on the Contract for Sale and Purchase of the property having not yet been
concluded; and further, for the purpose of identifying the particular matters, stated in Par. 25(h),
for which it is acknowledged to be a third party beneficiary under this Agreement. Any future
amendment to this Third Amended Agreement which does not modify, alter or change the
provisions of said Par. 25(h) may be made with the Village by Romke 72, it successors or assigns,
pursuant to Par, 22, and shall not require the consent of Hampshire Property, its successors or
assigns. Provided, however, as to any amendment which modifies, alters, or changes the
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provisions of said Par. 25(h), the written consent of Hampshire Property, its successors or assigns,
shall be required.

23, Notices.

All notices, requests and demands shall be in writing and shall be delivered by hand,
mailed by certified mail, return receipt requested, or sent via overnight courier as follows:

To the Village: Village of Hampshire
234 South State
P.O. Box 457

With a copy to: Mark -

V Schuster & Pope LLC
Avenue - Suite 100

To Romke 72 / Southerly A
{ling Meadows, IL 60008

With a copy to: Craig Krandel, Esq.

407 Congress Pkwy Ste E
Crystal Lake, IL 60014

Notices shall be deemed receivé a.cast of hand delivery, when actually delivered; in the
case of certified mail, five (5)tays aftendeposit with the U.S, Postal Service; and in the case of

(@) The Payties shall/do all things necessary or appropriate to carry out the terms and
provisions of this Thir, erided Agreement and to aid and assist each other in carrying out the
terms and objectives of this Third Amended Agreement and the intentions of the Parties as
reflected by said terms, including, without limitation, the giving of such notices, the holding of
such public hearings, the enactment by the Village of such resolutions and ordinances and the
taking of such other actions as may be necessary to enable the Parties' compliance with the terms
and provisions of this Third Amended Agreement and as may be necessary to give effect to the
terms and objectives of this Third Amended Agreement and the intentions of the Parties as
reflected by said terms.

) 'The Parties shall cooperate fully with each other in seeking from any or all
appropriate governmental bodies (whether Federal, State or County) financial entitfements or
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other aid and assistance required or useful for the construction or improvement of the Southerly
Acres and facilities in and on the Southerly Acres or for the provision of services to residents of
the Southerly Acres, including, without limitation, grants and assistance for public
transportation, roads and highways, water and sanitary sewage facilities and storm water
disposal facilities.

© The Village shall grant to Romke 72 without charge the necessary easements
and/or permits as may be required across Village owned or controlled right-of-way or other
property for the construction, installation or repair of customer utjlity lines and other facilities
and services as are required for the development of the Southerlx Axres. Romke 72 agrees to
promptly repair and replace any Village property damages or disturbed by reason of Romke 72's
work in connection with the foregoing, in a marmer satisfactory to.thg .

25.  Remedies. <>

(a) This Third Amended Agreement may be
appropriafe action at law or in equity to secure the
Amended Agreement herein described. Any su
Judicial Circuit, Kane County, Illinois, which s
acHon.

of the terms of this Third
filed in the Sixteenth (16t)
e exclusive venue for any such

ant to the provisions of this Paragraph

® No action taken by any Pa ‘4‘; €
' is Third Amended Agreement shall be

or pursuant to the provisions of any othenp

available to any Party at law or in £
withhold any approval, consent, licesasg

wever, the Village shall not have the right to
it during the pendency of any lawsuit unless the

same is related to the subject matter ¢ awsuit.
© If either Party o perform any of its material obligations hereunder, and
the Party affected by sué¢hdele have given written notice of such default to the defaulting

Party, and such defaulting Rarty shall have failed to cure such default within thirty (30) days of
DrOViY wever, that said thirty (30) day period shall be extended if the

defaulting Party e cure of said default and is diligently proceeding to cure the
same), then, in addiy any and all other remedies that may be available, either in law or
equity, the Party affecti vch default shall have the right (but not the obligation) to take such

action as in its reasonablé discretion and judgment shall be necessary to cure such default.

@ The failure of the Parties to insist upon the strict and prompt performance of the
terms, agreements, and conditions herein contained, or any one of them, upon any other Party
imposed shall not constitute or be construed as a waiver or relinquishment of any Party's right
thereafter to enforce any such term, covenant, agreement or condition, but the same shall
continue in full force and effect.

© If the performance of any terms of this Third Amended Agreement to be
performed hereunder by any Party is delayed as a result of circumstances which are beyond the
reasonable control of such Party (which circurnstances may include acts of God, war, acts of civil
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disobedience, strikes or similar acts) the time for such performance shall be extended by the
amount of time of such delay.

@ Except in cases of emergency where immediate danger to health or life exists
and/or work fails to meet the requirements of or exceeds the scope of the permits issued, the
Village shall not issue any stop orders directing work stoppage on buildings or improvements
on the Southerly Acres or any part thereof. Any stop order shall set forth in detail the reasons
for such stop order and shall cite the provisions of law on which the Village is issuing the stop
order. Upon correction of the defect(s) and a request to the Building mspector for a re-inspection,

lefect(s) is cured, the Village

defects and the request to the Building Inspector for a re-inspection, the Willage shall re-inspect

within one (1) business day, and if the defect is cured/the Vills wqll withdraw the Fail
Notice/ Partial Stop. In the event of multiple owners of the'§au ¢res, the stop work order
shall only be directed only to the owner responsible fo and to the unit or the
development where the violation exists. A stop work ord One or more structures on any
portion of the Southerly Acres shall not be the b order on another structure
on the Southerly Acres. .
(® TWHI and Unit 1 owners-ghall P emed third party beneficiaties of the
following provisions of this Third Amended Smery
o Paragraphs 4(j) and 7(e) reg ds to be paid to Hampshire Fast, LLC and
to Hampshire West, LL
Paragraph 13(h) regar
Paragraph 13(i) regarq

Paragraph 22 regard Amengdments / no amendments re funds due; detention

s O
of a breach of any of suth provigions, the same as if they were a party to this Third Amended
Agreement.

(b) Hampshire Property shall be deemed a third party beneficiaty of the following

* Section 4(d) pertaining to Romke 72 paying the Village for sanitary sewer
connection fees, and payments and credits to MHampshire Property relating
thereto.

¢ Section 4(h) pertaining to assuming the obligations to pay the recapture due and
owing to Hampshire East.

e Section 5(d) pertaining to Romke 72 paying the Village for public water
connection fees, and payments and credits to Hampshire Property relating
thereto.

» Section 7(b)(ii) pertaining to assuming the obligations to pay the recapture due
and owing to Hampshire West.
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* Section 11{a) pertaining to the construction of the eastbound deceleration lane (for
traffic turning south onto Romke Road); and reconstruction of the existing paved
portion of Romke Road immediately adjacent to the Southerly Acres.

* Section 12(g), pertaining to connection to watermains and sanitary sewer lines,

26. Successors and Assigns.

()  This Third Amended Agreement shall inure to the benefit of and be binding upon
the Parties hereto, and their respective successors and assigns, including, without limitation,
successor purchasers, grantees, and transferees of the Southerly Aqredand successor corporate
authorities of the Village, To this end, this Third Amended Agreemen

g greement. If Romke 72 does
175 Third Amended Agreement
Romke 72, by notice, provides
arty/and identifies the portion of the

e 72 delivers to the Village Clerk:
of the aforesaid obligations, and (ii) if
then and in that event Romke 72 shall

the Village Clerk the name and address of #uy
Southerly Acres that has been transferred \

e Parties hereto acknowledge and agree that the

individuals who are members 6f th ate authorities entering into this Third Amended
Agreement have each dope s v Rer corporate capacity and shall have no personal liability
whatsoever for such acfion, The Village’acknowledges and agrees that the individuals who are
executing this Third Amended ment on behalf of Romke 72 have each done so in his or her
legal corporate capdcity, a \ ther they nor any officer, member, or manager of Romke 72
shall have any personal liability whatsoever for taking such action or under this Third Amended
Agreement.

28. No Cross-Defaulf. Romke 72 shall not be denied any appropriate request for approval
of any Final Flat of Subdivision for respective portion of the Southerly Acres, or for issuance of a
building permit or certificate of occupancy for any residential structure to be erected or to be
erected on the Southerly Acres, on the basis of any then-existing default of Hampshire Property
and/or any developer of the Northerly Acres.

29. Counterparts. This Third Amended Agreement may be executed in several counterparts,
all of which shall be an original and all of which shall constitute but one and the same agreement.

30 Severability. If this Third Amended Agreement or any provision hereof is held invalid,
such provision shall be deemed to be excised here from and the invalidity thereof shall not affect
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any of the terms of the remaining provisions contained herein, unless both the Village and Romke
72 mutually deem the provision to be material to this Third Amended Agreement. The Village
and Romke 72 hereby declare that each would have approved each section, subsection,
subdivision, paragraph, sentence, clause or phrase thereof, irrespective of whether one or more
section, subsections, subdivisions, paragraphs, sentences, clauses, or phrases are declared
unconstitutional, invalid or ineffective.

31 Integration. This Third Amended Agreement constitutes the entire understanding of the
Parties relative to the zoning, subdivision and development of the Southerly Acres. All prior
discussions, understandings and agreements pertaining such
development are expressly merged into and superseded by this Third ‘Antended Agreement. This
Third Amended Agreement supersedes the Original Developnrert -
respectively, in its entirety. <>

32 Rules of Construction. In construing this Third Aménded -
be substituted for singular and singular for plural in an which the context so requires.
The headings, titles, and captions in this Third Amende¢d Adrecmeht have been inserted only for
convenience and in no way define, limit, extend seribie the scope or intent of this Third
Amended Agreement. Unless otherwise profjdéd.iry this/Thi

date for the giving of any notice required 6B permtted tobe given, the occurrence of any event,
or the performance of any obligation, unded\ttisThird Asfended Agreement falls on a Saturday,
Sunday, or federal holiday, then the notics ey o1 obligation may be given or performed
on the next business day after that Saturda : or federal holiday.

33 Voiding of Agreement. Th shall be void and of no further force and effect,
without any action or notice by any, o rties, if the closing of the Contract has not been

and year first above

YATURES ON FOLLOWING PAGES]
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VILLAGE OF HAMPSHIRE

o

Micﬁéel’f. Reid, Jr.” ©
Village President

Its: Mafiager

HAMPSHIRE PROPERTY, LLC

By:

Ldw E-

Bruno A. Pasquinelli
Its: Manager

Tuscany Woods Unit #2
Southerly Acres
Execution Version 11-16-21

ATTEST: !

</ |\ ’\

Linda Vasquez
Village Clerk

Diane G. Hill
Its: Manager

SN
\S

By:
Karen Cohen

Its: Manager

-97-
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STATE OF ILLINOIS )

—  )ss
COUNTYOF&Q:{: )

The undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby
certify that Michael ]. Reid, Village President, and Linda Vasquez, Village Clerk of the Village of
Hampshire, Inc. an Illinois Municipal Corporation, personally known to be the same person
whose name is subscribed to the foregoing instrument as such, appeared before me this day in
person and acknowledged that he/she each signed and delivered said instrument as his/her own
free and voluntary act, and as the free and voluntary act of the muricigal corporation for the uses
and purposes therein set forth.

P a
GIVEN under my hand and Notarial seal this ; - :/ _:ﬁ_g! (ID')_[ .

STATE OF ILLINQIS )
)58

COUNTY OF ’ﬂﬂ”e’u;? )

The undersigned, a Notary Publicy

ounty, in the State aforesaid, do hereby
certify that __ CAristina Lauz wie

& g of Romke 72, LLC, an Illinois
Limited Liability Company, personally lenquwh tb.be the same person whose name is subscribed
to the foregoing instrument as such, 4 pEar td Refore me this day in person and acknowledged

thatthe signed and delivered said ing t|as &/ her own free and voluntary act, and as the
free and voluntary act of the limited Hability company, for the uses and purposes therein set forth.

OFFICIAL SEA
CRAIG S KRANDEL

al seal this ?){ of Ao veulder , 205/,

Notary Public

STATE OF ILLINQIS
COUNTY OF _, )

The undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby
certify that Anthony R. Pasquinelli, Manager of Hampshire Property, LLC, an Illinois Limited

Liability Company, personally known to be the same person whose name is subscribed to the
foregoing instrument as such, appeared before me this day in person and acknowledged that he

o8-
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VILLAGE OF HAMPSHIRE
By: .
Michael |. Reid, Jr,
Village President
ATTEST:
By:
Linda Vasquez
Village Clerk
ROMKE 72, LLC @
By: _

—

Its: Manager ? ;0@
HAMPSHIRE PROPERTY, LLC

By: . Q

Bruno A. Pasquinel
Its: Manager

By: )({ 1{4{%,(‘ ,2%7 ; % -
Diane G. Hill \‘)
Its: Manager

Karen Cohen
Its: Manager

-27-
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signed and delivered said instrument as his/her own free and voluntary act, and as the free and
voluntary act of the limited liability company, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial seal this day of .20

Notary Public

STATE OF ILLINOIS )

COUNTY OF [@ILA___ 3 >

The undersigned, a Notary Public in and for said County, in fate aforesaid, do hereby
certify that Diane G. Hill, Manager of Hampshire Propesty) M€ dlinois Limited Liability

delivered said instrument as his/her own free 2
act of the limited liability company, for the us

of m_/ LY o 20 J/

/ d/s,--é M%@A/a(hm/ﬂj
'Notav§7 Public v

GIVEN under my hand and Notar '

DIONYSIA VITOGIAN
Official Seal

My Commission Expi1 +2 B

STATE OF ILLINOIS ) @

certify that Karen f Hampshire Property, LLC, an [llinois Limited Liability
Company, personally knowrhto\be the same person whose name is subscribed to the foregoing
instrument as such, appeayed before me this day in person and acknowledged that he signed and
delivered said instrument s his/her own free and voluntary act, and as the free and voluntary
act of the limited lability cofapany, for the uses and purposes therein set forth,

COUNTY OF _

The undersigne

GIVEN under my hand and Notarial seal this day of , 20

Notary Public

Hampshire/ ARDA-3 for SAC.v 11.11-16-11
Execution Version 11-16-21
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VILLAGE OF HAMPSHIRE
By:
Michael J. Reid, Jr.
Village President
ATTEST:
By:
Linda Vasquez
Village Clerk
ROMKE 72, LLC @

Its: Manager %

HAMPSHIRE PROPERTY, LLC Q

By: N
Bruno A. Pasquinelli
Its: Manager

Diane G. Hill
Its: Manager

By: %M %vu

Karen Cohen
Its: Manager

By: A
N\




Tuscany Woods Unit #2
Southerly Acres
Execution Version 11-16-21

signed and delivered said instrument as his/her own free and voluntary act, and as the free and
voluntary act of the limited liability company, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial seal this day of L20_

Notary Public

STATE OF ILLINOIS )
)SS
COUNTYOF )

The undersigned, a Notary Public in and for said C
certify that Diane G. Hill, Manager of Hampshire Prope
Company, personally known to be the same person whose is sti
instrument as such, appeared before me this day in persg owledged that he signed and

delivered said instrument as his/her own free and volfinfary/at d as the free and voluntary
act of the limited liability company, for the use Lposey therein set forth.

GIVEN under my hand and Notari

taté aforesaid, do hereby
ois Limited Liabi]ity

L 20

N/ Notary Public

STATE OF ILLINOIS )

COUNTY OF Lake

The undersigned,s
certify that Karen Col
Company, persona

blic in and for said County, in the State aforesaid, do hereby

anager 8f Hampshire Property, LLC, an Illinois Limited Liability
own to be the same person whose name is subscribed to the foregoing
instrument as such, apreaxed before me this day in person and acknowledged that he signed and
delivered said instrumeis as hjs/her own free and voluntary act, and as the free and voluntary
act of the limited liability cGmipany, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial seal % 7 day o odembes 002l
5 cﬁfa/xwt@

‘ " OFFIGIAL SEAL e
| ANDREA B. FRIEDLANDER tayy

d Notary Public - State of liinois
y Commlssmn Expires 1 1/08/2022

Hampshire/ ARDA-3 for SAC.v 11.11-16-11
Execution Version 11-16-21
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VILLAGE OF HAMPSHIRE

By: .
Michael J. Reid, Jr.

Village President
ATTEST:
By: /\\
Linda Vasquez
Village Clerk
ROMKE 72, LLC ;“:
By: <>
Its: Manager

Diane G. Hill \/
Its: Manager

Karen Cohen
Its: Manager

.27-
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STATE OF I LINOIS )

158
COUNTY OF LN\ E )

The undersigned, 2 Notary Public in and for said Cotnly, in the State aforesaid, do hereby
ceTti(y that Micheel J. Reid, Village President, and Linda Vasquez, Village Clerk of the Village of
Hampshire, Inc, an Blinois Municipal Corporation, personally known to he the same prersen
whose nanw is subscribed to the foregoing instrumant as such, appeared before mo this day in
persere and acknowledged that he/ she each signed and deliverod sgid nstrament ag his/her own
iree and voluntary act, and as the free and voluntary act of the nut i corporation for the uses
and purposes therein set forth.

GIVEM under my hand and Notarial seal t-%u'sk ey N SJOHS YQL‘[&{

STATE OF ILLINOIS

COUNTY (OOF _

)88
)

The undersigned, a Notary Pub
certify that ‘

rounty, inthe State aforesaid, do hereby
- . O Romke 72, LLT, an Binois
Limited Liability Company, personally § Ne the same person whose name is subscribed
to the foregoing instrumment as such, ay hefore me this day in person ang acknowledged
that he signed and delivered said ifctrums his/ her own free and voluntary act, and as the

¥y rompany, for the uses aned purposes thevein set forth,

GIVEN unider my handandNowEiadl seal this .

cdayel B

INotary Public

STATE OF ILG

:1—&- Bty i e oo o i i rw...tm g T o ?

. ¢ OFFICIAL SEAL 4

o :

COUNTY OF\J .\ 3 TIEOTHY W SLAGER 5

£ig

NOTARY PUBLIC, 8TATE OF LUINDIS
- . ’ M,mmmgst.i_
The undersignied, a Notary Public in ﬂa,sz&m&i%w%%&ww sasaid, do hereby
cerlify that Bruno A. Pasquinelli, Manager of Hampshire Praperty, LLE, an Mineis Lirnited

Liability Campany, personally known to be the same person whose name is subscribed i
the foregoing instrument as such, appeared before me this day in person and acknowliedged]
that he

-28-
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signed and delivered said instroment as his/her own free and voluntary act, and as the free and
voluntary act of the limited liability company, for the uses and purposes therein set forth,

5 -
GIVEN under my hand and Notarial seal this N dqgi NovemBIl 202t
e —‘A‘{

e

v

Notary P{blic

STATE OF ILLINOIS )

y5S
COUNTYOF }

The undersigned, a Notary Public in and for said @n v, S State aforesaid, do hereby
certify that Diane G. Hill, Manager of Hampshire Properti - Blinois Limited Liability
Company, personally known to be the same persan whose Narheus sdbscribed to the foregoing
instrument as such, appeared before me this day in perdon gndacky owledged that he signed and
delivered said instrument as his/her own free and véluntary 3t/and as the free and voluntary
act of the limited Hability company, for the u arposes therein set forth,

L 20

Notary Public

STATE OF ILLINOIS )

COUNTYOF __

The undersigp Yotary Rublic in and for said County, in the State aforesaid, do hereby
certify that Karen Cohem Manager of Hampshire Property, LLC, an Hlinois Limited Liability
Company, persopally 0 iy bo the same person whose name is subscribed to the foregoing
instrument as sychiappeaxed'befdre me this day in person and acknowledged that he signed and

I tis/her own free and voluntary act, and as (he free angd voluntary
corfipany, for the uses and purposes therein set forth,

GIVEN under my hand and Notarial seal this day of L20_

Notary Public

Hampshire/ ARDA-3 for SAC.y 11.11-16-11
Execulion Yersion 11-16-21
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LIST OF EXHIBITS

Legal Description of the Southerly Acres property

Concept Plan presented to Board of Trustees on Nov. 4, 2021,
- Intentionally omitted

—- Intentionally omitted

Schedule of Transition Fee / Impact Fees / Connection Fe
Voucher Form for Sanitary Sewer <>

~— Intentionally Omitied %
Voucher Form for Water

- Intentionally Omitted 0@

-— Intentionally Omitted

Specifications — Construction of Sive oddways

Grading / Site Development E@v k Requirements)

Schedule of Deposits — Temporary Qtcupancy



EXHIBIT A

Leoal Description.
(Southerly Acres)

0
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ARDA-3 for Southerly Acres
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Tuscany Woods Unit 2
Southerly Acres

Lesal Description

The Northeast Quarter of the Southwest Quarter of Section 26, Township 42 North, Range 6 East of the
Third Principal Meridian, in the Village of Hampshire, Kane County, Hinois;

Beginning af the Southwest comner of said Northwest Quarter of
00 minwtes 43 seconds West on an assumed bearing along the
Section 26 a distance of 60.00 feet; thence North 89 degrees 47 minuteg
fect MNorth: of and parallel with the Soutﬁ lina of said Northwest (g

ce North 00 degrees
Ngrthwest Quarter of said

> North 89 degrees 47 minates

51 scconds East along a line 50.00 foet Nmth of and pg o'Sol line of sald Northwest Quarter
of Section 26 a distance of 2,268.32 feet; thence Noxth 24 ddgrées 4¥ minutes 51 seconds Bast 56.57 feet;
thence North 89 degrees 47 minutes 51 seconds b ence South 45 degrees 12 minutes 09
seconds East 56.57 feet; thence North 89 degrees 47 cnds East along a Hae 50.00 feet North

. 26; thence South 00 degrees 13 minates 38

of said Northeast Quarter of Section 26; thence
Sduth line of the Northeast Quarter of Section 26
Sonthwest Quarter of sald Section 26; thence South

South 89 degrees 47 minutes 51 seconds West's,
a distance 0f 1,325.08 feet to the Northeast 20

00 degrees 07 minutes 07 seconds Easy/aleng the Bagt line of said Southwest Quarter of Section 26 a
distance of 90,00 feet; thence South 49 [deg 47 minutes 51 seconds West 40.00 feet: thence North 45
degrees 09 minutes 38 seconds West 56 hence South 89 degrees 47 minutes 51 seconds West along
a line 50.08 feet South of and para 1 line of said Southwest Quarter of Section 26 a distance
of 1,241.57 feet to the West ling o1l ythesst (narter of said Southwast Quarter of Section 26; thence
MNorth 00 degrees 03 mifin ceconds YWest along sald West line of the Northeast Quarter of said
Southwest Quarler of Segtioy 26 a distande of 50.00 feet to the North line of said Southwest Quarter of

Sectlon 26; thenca South W degress 49 minutes 51 seconds Wea.t aiong said North line of the Scut‘nwea’{

PIN:

Common Address: aafit §and on E. 72 at Romke Road, Hampshire, 1L



EXHIBIT B

Concept Plan
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Romke 72 .

CONCEPTUAL LAYOUT  Presented Nov. 4, 2021

On the northern end of the +/- 40 acres, proposing 3-4 parcels for flturs commercial and/or
institutional developmant. On the southearn portion, after wetland accommodations, thare
remains +/- 8.5 acres of buildable land for residential development,

Pending IDOT specifications and roadway access, the interior road cutting east to west acrass
the property may not be developed. In this event, the area for residenfiahdevelopment could
potentially increase.

RS STATE RORITE 22

SO TR I RS

COMMERCIAL LOT COMMERCIAL LOF A

LOT LT &0 ACRER
BUILEASLE AR & 05 Maes

LOT BT 50 ACKES ia
BARLEAREE EAES: 455 ACHEE

LOT SRE: 1318 40T
BB IR Q81 ACKES

WEST LINE WE § S 3 SEE Phetitei
/

R s
EATEER E P [ HE S S G s B 4

EXHIBIT B



EXHIBIT E

Schedule of Imjiact Fees, Transition Fees and Connection Fees

Village of Hampshire
Tuscany Woods
ARDA-3 for Southerly Acres

EXHIBIT E



Village of Hampshire
Tuscany Woods Unit #2
ARDA-3 for Northerly / Southerly Acres

Exhibit E
HAMPSHIRE TTTURR4e
“Village / Early
1Summary [ Fees ‘School Park Public Fira Ubrary  Transport Cemelery Warning Tolals
1 Transition $ 3571825 32472 $ 78984 § 72962 B 11040 5 550640
2 BR SFR § 70088 $2,622.10 $1,048.84 $600.00 3 150.00 $ 42.00 $ 6879621
IBRSFR $ 2,851.69 $3,768.70 3150748 $600.00 3% 150.00 § 42.00 $10,553.87 |
4 BR SFR 3 4,885.85 5489320 $1,957.28 $6&00.00 5 150.00 § 42.00 $14,18243 )
15 BR 8FR $3772.34 $4.501.00 $1,9680.00 $800.00 3 150.00 § 4200 $13.009.34 1
1BR TH 3 - $1.55080 § 62036 $ 60000 S 150.00 $ 4200 3 4637.26
42 BRTH $ 67018 $2,587.00 $1,034.80 $600.00 $ 4200 % 6757588
J3BRTH $ 1,2680.74 $3,100.80 $1,243.84 $600.00 $ 42,00 % 8,080.18
i Studio $ - $1,68220 § 67288 3560000 $ 4200 § 482108
11 BR Apt 5 969 $228540 § 91416 3 600.00 § 4200 $ 567525
42 BR Apt $ 68395 $248320 § GOB28 § 60000 $ 4200 % 653542
3 BR Apt $ 1,867.29 $386880 3$1,587.56 $ 80000 $ 4200 § 983967
Duplex Same as TH - based on # of BR's
Water Bewer Teials
Cornnection Connection Connection
2 BRBFR § 5200.00 $8,26500 . - $11,465.00
3 BREFR % 5,200.00 $6,265.00 - --- $11,4685.00
4 BR SFR % 520000 $6,265.00 .- $11,465.00
5 BR SFR § 6,200.00 $8,265.00 . 1 $11,465.00
1 BRTH $ 240000 §2685.00 --- 1% 65,085.00
2BRTH $ 4,600.00 $5,370.00 .o 1% 9970.00
IBRTH 3 480000 $5,370.00 - 1% 9.970.00
Studio Per Commerical Buildi ' '
1 BR Apt "
2 BR Apt "
3 BR Apt "
Duplex’ Same ag, 1t - baged on K.of B - - - -

This fee table is generally applicable thrughout the Village. The Transition Fees as shown are current as of September 2019,

per Res No. 18-18, adopted 8->

8; the Transition Fees are subject to adjustment in January of each year thereafter,

Credits are due for Water Connection Fess, Sewer Connaction Fees and Public Use Fees, per the Third Amended and

Re-Stated Development Agreement. The credits will be applied to dwelling units and/or commersial uses 1o be developed
on the Northerly Acres andior the Southerly Acres on a first come-first served basis. After exhaustion of the credits,
ihe Water Connection Fees, Sewer Connnection Fees, and Public Use Fees will be due and payable in full at the time of
each subsequent application for bulliding permit.

Any school donations shall ke due in cash, not in [and.

Park Impaci Fees have heen satisified by donation of the park site (now, Tuscany Woods Park). In addition, Owner
of the Northerly Acres has also donated a sum equal to $1,000 for the first 298 Dwelling Units to be constructed on

the Northerly Acras, and will be obligated to donate $1,000 per Dwelling Unit for all dwelling units to be
-construtted in excess of 289. The denation is dus at the time of application for building perit for each such
;Dwelling Unit. See Paragraph10 of the Third Amended and Restated Development Agreement for the Northerly Acres,




Exhibit "E" p. 2

.Water Cannection Fees and Sewer Conngction Fees are governed by Section 8-1-3 of the Village Code.

A copy of the pertinent portions of Section 8-1-3 are attached below and incorporated iinto this Exhibit E.



Village of Hampshire
Tuscany Woods, Unit #2
ARDA-3 for Northerly Acres

Attachment to Exhibit E

Hampshire Munieipal Code
§ 8-1-3 Water and Sewer Connections
C. Connpection Fees

1. Water Connection Feeg: % * *

b, Office, Commercial apd Industrial Uses: A umit for purposes of this section shall be defined as a
separate office, commercial or mdustrial use which is separated physicall mancially as a separate fee
ownership, er rental, by the landlord or owner of the respective property, connection fee for water
service shall be charged as follows:

| inch meter
1 % inch meter
2 inch meter
3 inch meter
4 inch meter
5 inch meter
& inch meter

Provided, where any office, commercial or indusirig i1 mstructed with only one connection,
: twise separated physically or financially as

a separate ownership or rental by the owngr af e, property Ahe connection fee fo be charged will be
caleulated as set out in this sub-section based'on the size offhe water meter(s) for the building,

Provided farther, for any water meter greats iy size, for sach increment of 1" or any part thereof'a
swm equal o §1,250.00 shall be added to proed herein for a 6" meter.

b, Office, Commereit] ahd Mdugtrial Uses: A unit for purposes of this section shall be defined as a
separate office, commercial or.l ial use which is separated physically or financially as a separate fee

1 inch meter $3,000.00
1 % inch meter $5,000.00
2 inch meter $7,000.00
3 inch meter $10,500.00
4 inch meter $14,000.00
5 inch meter $17,500.00

6 inch meter $21,008.00



Village of Hampshire
Tuscany Waods, Unit #2
ARDA-3 for Northerly Acres

Provided, where any office, commercial or industrial building is constructed with only one connection,
without separate connections to each unit therein which is otherwise separated physically or financially as
a separate ownership or rental by the owner of the property, the comnection fee to be charged will be
caleulated as set out in this sub-section based on the size of the water meter(s) for the building,

Provided further, for any water meter greater than 6" in size, for each increment of 1" or any part thereof a
sum equal to $3,500 shall be added to fee preseribed herein fora 6" meter.

3. Definition: For purposes of this section, a "dwelling unit" shall be d
zoning regulations in section 6-2-2 of this Code.

ked as set forth in the village



EXHIBIT F

VYoucher Form for Sanitarv Sewer Connection Fee
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CREDIT VOUCHER
SANITARY SEWER CONNECTION FEE

(Tuscany Woods #2)
VOUCHER NO. -
LOT NUMBER e
ADDRESS :
TYPE OF UNIT: ___Single family ___ Duple . Towrhoyse ____ Commercial
EXX XXX

— . 1BR o 1BR

— 2BR — 2BR

e JBR e IBR

___ 4BR e ABR

s GBR _5BR

INITIAL AMOUNT OF SANITARY SEWE

CONNECTION FEE CREDITS $ 1,525,300.00

CREDITS APPLIED TO DATE:
(To Be Supplied by Owner and confiry

VALUE OF THIS CREDIT: S
(Per Agreement / Exhilit E)
REMAINING CREDITS: O,

{To Be Supplied by Owner and cd

DATE: L , 20

The Undessigned beeh authorized by the Owner to execute this Voucher and

c application of the amaount of the credits set forth hetein.

ereby certifies that the information set forth above is accurate to
st of the undersigned’s knowledge.

By:
Hame
Authorized Signatory
* ¥ * #* * * * * * % * & *® & * * * *
RECEIVED AT VILLAGE: Date: e e 20

By:




SRS . EEEE ..

EXHIBIT H

Voucher Form for Water Connection Fee
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EXHIBIT H



CREDIT VOUCHER

WATER CONNECTION FEE
(Tuscany Woods #2)
VOUCHERNO.
LOT NUMBER o
ADDRESS :
TYPE OF UNIT: __Sinple family ___ Duple - Townhowge ___ Commercial

XXX RA% o Studio
___ 1BR —_1BR
——. 2BR —. 2BR
we 3BR ___3BR
— 4BR ___4BR
—. 5BR - SBR

INITIAL AMOUNT OF WATER CONNEC@)N

CREDITS APPLIED TO DATE:
{T'o Be Supplied by Owner and confict a

VALUE OF THIS CREDIT:
{(from Agreement / Exhibit B)

REMAINING CREDITS:

DATE:
The Undersigned
y certifies thut the information set forth above is accarate to
dst of the undessigned’s knowledge.
By:

Name

Authotized Signatory
T T T * L 2 T S SR
RECEIVED AT VILLAGE: Date: , 20

By




EXHIBIT K

Specifications for Construction of Roadways

Village of Hampshire
Tuscany Woods
ARDA-3 for Southerly Acres

EXHIBIT K



ARt

 plEEM B, BN s, - S
TRt T i
s 15 AT, 1. S005T

yin X = v ,.Iln..;ﬁi..ﬁs..i&
: : THPIDAL BOAD GRS QEITENE ot N

e S o ERARDOTTID i sy
TUBCANY WOODE juauy m.\




AT = —
4
s
e 3
2
il
|
-
e —
0 VI TR BE 1A ¥ e me
i toimeg LiTE
E tan sy o
,--Zfﬁiw"immm B fd
AT ROl GO EARE. THE B, ek
TYFILAL STRESY AND ADV, SEITOH
RUER RO TE Ix 30 A0Y ROWM OF K. 73 N
‘ : g y roy g Frme o ; e T s e
CURETUPHER, B YRR daramtrdmg . PRI 3 St — g - —mr—
i Gf i = B2 in BOSARIETIONS e
Wﬁ*”' I DEATELD RAAT » SR & e e wmu:' ) p e
T SN A Sl A T -~ ‘——‘-@Wmd_“w‘ THasarT wuney frmdergas?




EXHIBIT L

Earthwork Reguirements (for Grading Permit}-
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Village of Hampshire
Tuscany Woods
ARDA-S for Southerly Acres

EXHIBIT L



EXHIBIT L

ITEMS REQUIRED PRICR T0 EARTHWORK
VILLAGE OF HAMPSHIRE i

Stormwater Managemeant ‘Repost a pproved arid Issued by the

Village,

Hempshire Sitle Dovelopment Permit  Applicatio
procasaed by Villege, <>

Perforrnancs Guaranies on file with the Wi

cation fetter from Devasloper
Vihelr own sk,

Existing floodplain sl
sifé.

Existing welland aa d required buifer zones must be clearly




EXHIBIT M

Schedule of Deposits for Temporary Oceupancy Permit
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Village of Hampshire

Tuscany Woods

ARDA-3 for Southerly Acres

REXHIBIT M
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SCHEDULE! mnmem WITH VELLAGYH
TO SECURE COMPLETIONOF, mm m&m@m UPON
APPLICATION mxmmv CERTIFICATE OEOCCUPANCY

Regeription,

Publis - Sidewallk

Pubific - Driveveay Apron
Private Driveway

Frivate Walkways
Foundation Plantings
FParktway Trees )
Topaoil Re-gpread

Sod % 1,500

Total : \> RI500

tant for such temporaty tettifiteie of cccupansy, and smy
o¥ the properfy in question, shall remsin lable for timely
wplanting, as the case may be, of all improvementy secared Ty
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