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No. 05 - 06

,

APR 282005 J
KANE COU;-JTY CLERK

AN ORDINANCE
AUTHORIZING THE EXECUTION OF AN ANNEXATION AGREEMENT

(Brier Hill Crossing Property)

WHEREAS, a written petition, signed by the legal owners of record of all of the land
within the territory hereinafter described, has been filed with the Clerk of the Village of
Hampshire, Kane County, Illinois requesting that the Village enter into an Annexation
Agreement for the annexation of said territory; and

WHEREAS, it is in the best interests of the Village of Hampshire, Kane County,
Illinois that the Village enter into a certain Annexation Agreement pertaining to the following
described property:

See Attached Exhibit A

WHEREAS, the Owners of said property are ready, willing and able to enter into
said Agreement and perform the obligations required thereunder; and

WHEREAS, pursuant to notice published in the Courier News newspaper and in the
Northwest Herald newspaper on February 24, 2005, and posted on the property on
February 24, 2005, a public hearing concerning the proposed Annexation Agreement was
conducted before the Village Board of Trustees commencing on March 12, 2005, and
continuing to and concluding on March 14,2005, and the statutory requirements provided
in Section 11-15.1-1 et seq. of the Illinois Municipal Code, as amended, have been fully
met.

WHEREAS, the Corporate Authorities of the Village deem it to be in the best
interests of the Village to enter into said Agreement.

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF
TRUSTEES OF THE VILLAGE OF HAMPSHIRE, KANE COUNTY, ILLINOIS AS
FOLLOWS:

Section 1. The President be and he is hereby authorized and directed to sign,
and the Village Qlerk.is authorized and directed to attest, a document entitled "Annexation
Agreement," by and between Brier Hill Crossing L.L.C., CGA Investment Company L.L.C.,
and Corporate Grove Associates L.L.C. and the Village, and relating to the property legally
described above and in said document; and said Annexation Agreement is attached hereto
and made a part hereof by this reference.



Section 2. The Village Attorney may approve corrections of any clerical errors
contained in said document. and such corrections shall be and are incorporated in the
approval evidence by this Ordinance.

Section 3. This Ordinance shall be in full force and effect from and after its
passage and approval as provided by law.

ADOPTED THIS 31
vote as follows:

DAY OF --,,"Ma9.Ir:cc.n.h • 2005, pursuant to roll call

AYES:

NAYS:

ABSENT:

ABSTAIN:

~6~ Anderson, Brown, Ruth, Schmidt, Swalwell, Szydlowski.

__1=- Ruth

APPROVED THIS ---lL DAY OF -----JM"'a....r,.ch"--__• 2005.

~k£.';z:
William Schmidt
Village President

Linda Vasquez
Village Clerk

hamp\ord\zoning\05\Wauth
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Section 2. The Village Attorney may approve corrections of any clerical errors
contained in said document, and such corrections shall be and are incorporated in the
approval evidence by this Ordinance.
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ANNEXATION AGREEMENT

Dated March 31, 2005

Between the

VILLAGE OF HAMPSHIRE

AND

BRIER HILL CROSSING, L.L.c., a Delaware limited liability company

CGA INVESTMENT COMPANY L.L.C., an Illinois limited liability company

CORPORATE GROVE ASSOCIATES L.L.c., an Illinois limited liability company

P.I.N.'S
01-12-400-002 01-13-100-014
01-12-400-001 01-13-200-001
01-13-200-002 02-07-300-001
02-18-100-001 01-12-100-001
01-12-100-005 01-12-100-006
01-12-300-001 01-13-100-018
01-13-100-009 01-13-200-011

01-12-100-004

Address: Brier Hill Road and Route 20

Hampshire and Rutland Townships, Kane County, Illinois

Prepared by and Return to:
John H. Mays
Gould & Ratuer
222 North LaSalle Street

I Suite 800
Chicago, Illinois 60601
(312) 236-3003

128080l.v 2 66500/004 4/112005 12,07 PM
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ANNEXATION AGREEMENT

This ANNEXATION AGREEMENT (this "Agreement") is made and entered into as of

this 31st day of March, 2005 by and between the VILLAGE OF HAMPSHIRE, ILLINOIS, an

Illinois municipal corporation (the "Village"), by and through its President and Board of Trustees

(hereinafter referred to collectively as the "Corporate Authorities"), and BRIER HILL

CROSSING, L.L.C., a Delaware limited liability company ("Brier Hill"), CORPORATE

GROVE ASSOCIATES L.L.C., an Illinois limited liability company ("Corporate Grove") and

CGA INVESTMENT COMPANY L.L.C., an Illinois limited liability company ("CGA"), (Brier

Hill, Corporate Grove and CGA are sometimes hereinafter collectively referred to as, the

"Owner").

WITNESS:

WHEREAS, Brier Hill is the title holder of record of real estate containing approximately

576.72 acres, legally described on Exhibit"A" attached hereto and made a part hereof ("Tract

1"); and

WHEREAS, Brier Hill and Corporate Grove are the title holders ofrecord, as tenants in

common, of real estate containing approximately 20 acres, legally described on Exhibit "B"

attached hereto and made a part hereof ("Tract 2"); and

WHEREAS, CGA is the title holder ofrecord of real estate contriving approximately 75

acres, legally described on Exhibit "C" attached hereto and made a part hereof ("Tract 3"); and
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WHEREAS, Tract 1, Tract 2, and Tract 3, taken together, constitute a single tract of real

estate containing approximately 671.72 acres, legally described on Exhibit "D" attached hereto

and made part hereof (the "Property");

WHEREAS, the Property is contiguous to the Village; and

WHEREAS, Owner is duly authorized to enter into this Agreement; and

WHEREAS, the Property constitutes territory which may be annexed to the Village as

provided by Article 7 of the lllinois Municipal Code (Chapter 65, Illinois Compiled Statutes);

and

WHEREAS, Owner desires to have the Property annexed to the Village upon certain

terms and conditions as hereinafter set forth; and

WHEREAS, Owner desires and proposes, pursuant to the provisions and regulations of

the Zoning Ordinance for the Village of Hampshire, County ofKane, State of Illinois (1985) in

effect as of the date hereof and as amended by this Agreement (the "Village Zoning

Regulations"), that the Property, as depicted on the attached Preliminary Development Plan

(which, along with supporting preliminary plats, if any is hereafter referred to as the

"Preliminary Development Plan") attached hereto as Exhibit "E", be classified in the Large

Scale Business Planned Development Zoning District (the "LSBPD Regulations") in the Village;

and

WHEREAS, the portion of the Property described on Exhibit "F" is to be developed for

Business Park purposes (the "Business Park") as permitted and provided in the LSBPD

Regulations and is identified on the Preliminary Development Plan as the Business Park; and
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WHEREAS, the portion of the Property described on Exhibit "G" is to be developed for

Residential purposes (the "Residential Parcel") as permitted and provided in the LSBPD

Regulations and is identified on the Preliminary Development Plan as the Residential Parcel; and

WHEREAS, Owner has filed with the Village Clerk a Petition for zoning approval for a

Large Scale Business Planned Development, and said Petition has been forwarded to the

Corporate Authorities and referred to the Plan Commission of the Village (the "Plan

Commission") and to the Zoning Board of Appeals of the Village (the "Zoning Board"), and

WHEREAS, the Village staff reviewed the materials submitted by Owner with its

Petition and Village and the Corporate Authorities have found the Owner's submissions to be

complete or, in light of the size and the scope of the proposed development, to be sufficiently

complete to enable the Village to evaluate Owner's Petition, and have determined that Owner's

submissions satisfy the Village Zoning Regulations, the LSBPD Regulations, and all other

Village ordinances and procedures in all respects; and

WHEREAS, pursuant to due notice and advertisement in the manner provided by law, the

Plan Commission has held such public hearings (whether conducted as part ofajoint hearing or

individually) as are prescribed by law and after due consideration and public participation has

made findings of fact, determinations and recommendations with respect to Owner's Petition and

such other provisions of this Agreement and matters as were within its purview; and

WHEREAS, pursuant to due notice and advertisement in the manner provided by law, the

Zoning Board has held such public hearings (whether conducted as part of a joint hearing or

individually) as are prescribed by law and after due consideration and public participation has

3



made findings of fact, detenninations and recommendations with respect to Owner's Petition,

and such other provisions of this Agreement and matters as were within its purview; and

WHEREAS, pursuant to the provisions of Section 11-15.1-1 et seq. and Section 7-1-1 et

seq. of the Illinois Municipal Code, a proposed Annexation Agreement in substance and in fonn

substantially the same as this Agreement was submitted to the Corporate Authorities and a public

hearing was held thereon pursuant to notice as provided by ordinance and statute; and

WHEREAS, the Plan Commission, the Zoning Board, and the Corporate Authorities have

found that the proposed classification of the Property in the Large Scale Business Planned

Development Zoning District meets all appropriate standards of the Village and have made

findings in support thereof; and

WHEREAS, the Plan Commission, the Zoning Board, and the Corporate Authorities have

detennined that the Preliminary Development Plan dividing the Property for Business Park

purposes and for Residential Purposes complies in all respects with the LSBPD Regulations; and

WHEREAS, the Corporate Authorities have received and considered the report and

recommendations of the Plan Commission and the Zoning Board of Appeals; and

WHEREAS, the Corporate Authorities, after due and careful consideration, have

concluded that the annexation of the Property to the Village and the zoning of the Property on

the tenns and conditions set forth in this Agreement will enable the Village to control the

development of the area, increase the taxable value of the property within the Village, extend the

corporate limits and jurisdiction of the Village, pennit the sound planning and development of

the Village and otherwise enhance and promote the general welfare of the Village; and

4
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WHEREAS, the Village, in order to ensure the development of the Property in the public

interest, requires certain assurances, as hereinafter set forth, that Owner will perform certain acts

and fulfill certain conditions prior to the making of any commitment with respect to the

annexation, zoning and development of the Property; and

WHEREAS, Owner, in order to ensure the development of the Property in a manner

economically feasible, requires certain assurances, as hereinafter set forth, of certain terms and

conditions and the continuation thereoffor a definite period of time; and

WHEREAS, the Corporate Authorities of the Village, after due deliberation, by

ordinance duly passed, have approved the entering into of this Annexation Agreement and have

directed the President and Clerk of the Village to execute this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein

contained, the parties hereto agree as follows:

I. INCORPORATION OF RECITALS

The preceding recitals are hereby made a part of this Agreement.

II. ANNEXATION AND MUNICIPAL AUTHORITY

2.1 Applicable Law.

This Agreement is made pursuant to and in accordance with the provisions of Section 11

15.1-1 et seq. and Section 7-1-1 et seq. of the Illinois Municipal Code.

2.2 Annexation Petition.

Owner has filed with the Village Clerk a proper petition (the "Petition") and plat of

annexation (the "Plat of Annexation") to annex the Property (along with adjacent rights

5
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of way) to the Village pursuant to and in accordance with the provisions of Section 7-1-8

of the Illinois Municipal Code.

2.3 Enactment of Annexation Ordinance.

The Corporate Authorities shall enact an ordinance (the "Annexation Ordinance")

annexing the Property (along with adjacent rights of way) to the Village concurrently

with the Village's execution of this Agreement. Certified copies of the Annexation

Ordinance, along with copies of the Plat of Annexation, shall be recorded by the Village

with the Kane County Recorder's Office and filed with the Clerk of Kane County at

Owner's expense.

2.4 Village Representations as to Necessary Actions.

The Village represents that it shall take all action(s) and give such notices as may be

required and necessary to enact such amendments to, and grant such exceptions from, the

Village Zoning Regulations and its other ordinances, codes and regulations, as may be

necessary to zone, classify and allow for the development of the Property in the manner

described in this Agreement and to enable the Village to execute this Agreement and

fully carry out and perform the terms, covenants, agreements and duties and obligations

on its part to be kept and performed as created and imposed by the terms and provisions

hereof.

6
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III. ZONING

3.1 Enactment of Zoning Ordinance.

3.1.1 Enactment.

Concurrent with the enactment of the Annexation Ordinance, the

Corporate Authorities shall enact an ordinance or ordinances approving

this Agreement, annexing the Property, classifying the Property in the

Large Scale Business Planned Development Zoning District in the

Village, and granting approval of the Preliminary Development Plan.

The ordinance zoning the Property within the Large Scale Business

Planned Development District pursuant hereto shall not conflict with this

Agreement nor shall any such ordinance provide for an expiration of the

Large Scale Business Planned Development, the intent of the parties

being to create a permanent zoning classification which shall remain in

effect through the expiration of this Agreement and which shall continue

thereafter until altered or revoked in the manner provided by law. The

Village shall enact such ordinances and take such action as in law are

required to adopt and approve the Preliminary Development Plan and to

implement the special conditions set forth herein

3.1.2 Conflicts.

After this Agreement is so approved, the Property is so zoned and the

Preliminary Development Plan is so approved, notwithstanding any

provision of the Village Zoning Regulations or any other Village

ordinance now in effect or adopted during the term of this Agreement in

7



conflict herewith, the provisions and standards regulating the use of the

Property as herein set forth shall apply to the Property. To the extent the

provisions or standards contained in this Agreement, or the ordinances

zoning the Property contemplated herein, conflict with the provisions of

other Village ordinances affecting the Property, the provisions and

standards contained in this Agreement and in said ordinances zoning the

Property, shall control.

3.2 Approval of the Preliminary Development Plan for the Property.

3.2.1 Approval of Preliminary Development Plan.

The Corporate Authorities acknowledge that they have reviewed all

supporting documentation they deemed necessary and hereby approve

the Preliminary Development Plan for the entire Property (including the

Residential Parcel) and all supporting documentation submitted with the

Preliminary Development Plan. It is the parties' intent that the

Preliminary Development Plan and supporting documentation hereby

approved, incorporate concepts, design criteria, and material

specifications which may, in many cases, differ from the Village Zoning

Regulations, the Chapter 7 Subdivision Regulation of the Village Code

(the "Village Subdivision Ordinance"), or any other Village ordinance

now in effect or adopted during the term of this Agreement and which

mayor may not be enumerated in the text of this Agreement. To the

extent the Preliminary Development Plan so differs or conflicts, the

Preliminary Development Plan shall control, it being the express intent

8



of the Village and the Corporate Authorities that said Preliminary

Development Plan reflect the matters approved by the Village in the

proceedings zoning the Property. It is understood that by approving the

Preliminary Development Plan the Village agrees to take all actions,

including the approval of such departures from the provisions of the

Village Zoning, the Village Subdivision Ordinance, and other regulations

and ordinances of the Village, permitted under the LSBPD Regulations

and necessary to allow the Property to be developed in accordance with

the Preliminary Development Plan.

3.2.2 No Further Approvals Required.

Following approval of the Preliminary Development Plan, no further

zoning approval or hearings shall be required as a prerequisite to the

issuance by the Village or the receipt by the Owner of the building

permits necessary to the development of any portion ofthe Property in

accordance with the zoning provided for in this Agreement; provided,

however, that the Owner shall be required to obtain approval of a final

development plan or final subdivision plat (either of which may hereafter

be referred to as the "Final Development Plan"), in accordance with the

terms of this Agreement. The Owner's right to develop the Property in

substantial conformance with the Preliminary Development Plan shall

be, and is hereby, vested, subject to Owner's compliance with any and all

requirements of the regulations governing Large Scale Business Planned

Developments contained in the Village Code. Any subsequent Final

9
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Development Plan submitted for all of the Business Park or any portion

thereof, may provide for lots smaller in area or of a different shape than

those shown on the Preliminary Development Plan and any such

modification oflot size or shape shall be deemed minor and not a

material deviation from the Preliminary Development Plan which would

require a public hearing under the provisions of the Zoning Code

governing Large Scale Business Planned Development. Provided

however, that lots ofrecord within the Business Park shall contain a

minimum of20,000 square feet with a minimum 50 foot frontage. Lots

within retail areas of the Business Park may be smaller and shall not be

subject to the foregoing minimum areas and frontages if such lots have

access to public streets either directly or through permanent easements

3.3 Continuation of Current Use.

Village acknowledges that the current use of the Property is for agricultural purposes and

that, notwithstanding any ordinance or law of the Village or any other provision of this

Agreement, the Property may be used for agricultural purposes (including public or

private nurseries) during the life of this Agreement and thereafter as permitted by law.

IV. USE STANDARDS.

4.1 Business Park Use Standards.

The zoning, use, landscaping, parking, loading, and other standards for the Business Park

are set forth on Exhibit "H" attached hereto and, along with the provisions of this

Agreement, shall be the only zoning and use standards applicable to the Business Park.

10
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Other zoning and use standards contained in the Village Zoning Ordinance (including any

standards for Planned Developments) shall not apply.

4.2 Residential Parcel Use Standards.

The zoning, use, parking, loading, subdivision, bulk and signage standards for the

Residential Parcel are set forth on Exhibit "I" attached hereto and, along with the

provisions of this Agreement, shall be the only zoning, use, parking, loading, subdivision,

bulk and signage standards applicable to the Residential Parcel. Other zoning, use,

parking, loading, subdivision, bulk and signage standards contained in the Village Zoning

Ordinance (including any standards for Planned Developments) shall not apply.

V. FINAL DEVELOPMENT PLANS.

Anytime after the date hereof, Owner may submit and Village shall approve (subject to

Village Ordinance as modified by this Agreement), Final Development Plans for any portions of

the Property ("Phases"). The Final Development Plan for any Phase within the Business Park

may provide (and any subsequent subdivision or resubdivisions of the Phase within the Business

Park may provide) for lots of record containing a minimum of20,000 square feet with a

minimum 50 foot frontage. Lots within retail areas of the Business Park may be smaller and

shall not be subject to the foregoing minimum areas and frontages if such lots have access to

public streets either directly or through permanent easements. It is the parties' intent that the

Final Development Plan, including any Final Engineering Plan and any other supporting plans

(including, but not limited to, drainage and topographical plans) for any Phase, may incorporate

concepts, design criteria, and material specifications which may, in many cases, vary from the

Village Zoning Ordinance, the Village Subdivision Ordinance, or any other Village ordinance

now in effect or adopted during the term of this Agreement and which mayor may not be

11
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enumerated in the text of this Agreement. To the extent any such Final Development Plan

(including any Final Engineering Plan) so varies or conflicts, the Final Development Plan shall

control, it being the express intent of the Village and the Corporate Authorities that the Final

Development Plan (including any Final Engineering Plan) reflect the matters approved by the

Village in the proceedings zoning the Property and adopting this Agreement. The Parties

recognize that the practicalities of development may require Owner to request a Final

Development Plan that varies in minor respects from the Preliminary Development Plan, and,

notwithstanding any contrary provision in the Village Zoning Ordinance or Village Subdivision

Ordinance, the Village agrees that the Owner may submit to the Village Final Development

Plans which vary from the Preliminary Development Plan in minor respects and the Village shall

approve, without public hearing, such Final Development Plans provided they are in substantial

conformance with the Preliminary Development Plan. The realignment of roads, rights-of-way

and easements from that presented in the Preliminary Development Plan shall be examples of

minor variations and shall not be reason to require a new public hearing; a Final Development

Plan with any minor variations shall be considered to be in substantial conformance with the

Preliminary Development Plan. The Village acknowledges that the Property may be developed

in separate Phases, each of which shall be the subject of a Final Development Plan. No

limitation shall be imposed upon Owner with respect to the land area to be included within any

particular Phase of development, the number of Phases as to which Final Development Plans

may be submitted, the number of Phases that may be under construction at anyone time, the

location of any Phase, or the time within which such final plans or plats must be submitted. The

right to receive approval of Final Development Plans for the entire Property or any Phase thereof

shall not expire.
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VI. UTILITIES

6.1 No Action Pending Which Would Interfere with Utilities.

To the best of the Village's knowledge and belief, there is no administrative, judicial, or

legislative action pending or being threatened that would result in a reduction of, or

limitation upon, Owner's right to use the sanitary sewer and potable water supplies and

systems serving the Village.

6.2 Water Supply.

As part of the development of the Property, the Owner will construct, within and beyond

the Property's boundaries, water supply, storage and treatment systems which will serve

the Property (the "Property Water System"). The Property Water System shall consist of

a 500,000 gallon elevated water tank, a 700-gallon per minute well with a treatment

facility, and those booster pumping and pressure reducing valve stations adequate to

provide a community water supply in accordance with Illinois Environmental Protection

Agency ("IEPA") standards. Upon completion of the system, and acceptance of same by

the Village, Owner shall dedicate all of the improvements constituting the Property Water

System to the Village.

Upon completion of an elevated water tank, the Village will license to Owner for

telecommunications purposes (at no cost) the permanent right to use 50% of the area of

the tank suitable for telecommunications, which right shall be exclusive of all other uses

other than governmental and public service uses and which may be assigned to any user

located within the Business Park, provided any such use shall be subject to the reasonable

requirements established by the Village for mounting of any telecommunications

equipment on the tank.
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The Property Water System shall be designed by the Village's engineer (the "Village

Engineer"). Owner agrees to reimburse Village, within 30 days ofbeing invoiced, for the

cost of the design of the Property Water System, per a written proposal for same prepared

by the Village Engineer and delivered to Owner prior to the commencement of design

work. Owner's obligation to pay the cost of design shall be secured by a letter of credit.

Said letter of credit need not be posted with the Village until such time as design work

begins and may be posted in increments corresponding in amount and interval with the

design phases. Upon review and approval of the design of the Property Water System by

Owner's engineer (which approval shall not unreasonably be withheld), and subject to the

installment payment terms described below, Owner shall fund up to $4,500,000.00 of the

cost to design, construct and install such improvements (with any design costs advanced

by Owner pursuant to this Section being credited to Owner's obligation hereunder). The

Village shall contribute up to $900,000.00 of costs incurred in the design, construction

and installation of the Property Water System in excess of$4,500,000.00. Any additional

costs (in excess of $5,400,000.00) shall be funded by the Owner. The scope of the

Property Water System to be designed and constructed is depicted on the attached Exhibit

"V" and the proposed schedule for the project is set forth in said Exhibit.

Notwithstanding anything in this Agreement or Exhibit "V" to the contrary, the Property

Water System shall not include any onsite watermains (all of which shall be designed by

Owner's engineers). In addition, the offsite and onsite watermain route depicted on

Exhibit "V" may be changed by Owner if Owner determines an alternate route is more

efficient or economical. Upon completion of the well and pump system for the well and

thereafter during the term of this Agreement, the Village shall be obligated to allow
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connection of the Property Water System to the Village water supply system, and

connection of the structures built on the Property to the Property Water System for all

purposes, including fire protection; and further, the parties understand and agree that the

Property Water System is designed and intended to create sufficient water supply and

storage to serve the uses planned for the Property, and accordingly, capacity for 400 PE

from the existing Route 20 water system will be reserved and made available to the

Property within 12 months of execution of this Agreement. The remaining water

capacity necessary to serve the Property will be reserved and available within 18 months

of execution of this Agreement. Thereafter, the Village shall at all times reserve for use

on the Property sufficient water supply and storage in its system(s) to serve the uses

planned for the Property, reduced from time to time by the amount of water supply and

storage actually utilized for the Property. Once the Property Water System is completed,

it shall, serve as the sole source of municipal water for the Property. In consideration of

the funding provided for in this Section 6.2 the Owner shall have no obligation to pay the

Village's Water Supply and Storage Impact Fee, the Water Public Use Fee, any public

facility fee related to water supply or storage, any connection or tap-on fee, or any other

fee of any type related to the connection to or use of the water system other than the

normal usage fees applied generally throughout the Village. The Property Water System

shall be connected to the Village's water supply system. Prior to completion of the

Property Water System, the Village shall allow connection to the Village's water supply

system provided the well and pump system for the well have been installed and are

operating (which may be prior to completion of any storage). If Owner seeks such a

connection prior to completion of the contemplated water storage, the Village Engineer
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may specify, as a condition to such connection, that a booster pump to the existing

storage facility at Gast Road, or other storage be available at no expense to the Village, to

temporarily eliminate the need for 24 hour operation of the well pump, until the new

storage tank required under this Section is completed. Village represents that no

moratorium or other regulatory restriction exists at this time which would limit the

Village's ability to provide water to the Property.

The work to be performed for construction of the Property Water System shall be

awarded by Owner to contractor(s) based on a competitive bid process, conducted by

Owner's engineer. The contractor(s) permitted to bid on the work shall be determined by

the Owner and approved by the Village Engineer (which approval shall not umeasonably

be withheld).

Payment for the work shall be made by Owner and Village in installments, with Owner

making all payments until its $4,500,000.00 obligation hereunder has been met and

thereafter by Village until its $900,000.00 obligation has been met and thereafter by

Owner for the remainder of the amount owed. All payments shall be in amounts equal to

the payment then owed to the Owner's general contractor(s). Owner's obligation to pay

the $4,500,000.00 required hereunder shall be secured by delivery to the Village at the

time the bid for the work is awarded, of a letter of credit or payment bond with terms

reasonably satisfactory to the Village.

The work shall be supervised and inspected by the Village's engineer, provided, Owner's

engineer may participate with the Village's engineer in said supervision and inspection,

but in all cases the judgment of the Village's engineer shall be final. More particular

16



terms and provisions governing bidding, contracting, contract administration and related

matters are set forth on the attached Exhibit "W."

6.3 Wastewater Facilities.

As part of and during the development of the Property, the Owner will construct, within

and beyond the Property's boundaries, sanitary sewer lines and other wastewater

conveyance improvements which will serve the Property, including but not limited to a

lift station needed to connect to the Village's existing conveyance system, improvements

to the existing Widmayer lift station and Higgins lift station, ifrequired (said

improvements, depicted on Exhibit "T" attached hereto and made part hereof, are

collectively referred to as the "Property Wastewater Collection System"); and shall

contribute a proportionate share of the cost of designing and constructing the Hampshire

Creek Interceptor Sewer (not to exceed $200,000.00), directly, or depending on the

timing of the development of the Property, by recapture. Notwithstanding the foregoing,

if the Property is to be served by the integrated system referenced in Section 6.5, Owner

shall have no obligation to contribute to the cost of designing and constructing the

Hampshire Creek Interceptor. The parties acknowledge that the Owner has agreed herein

to pay for the design and construction of the Property Wastewater Collection System, a

share of the cost of the Hampshire Creek Interceptor Sewer as provided above, and

certain elements of all other off-site conveyance systems, in order to facilitate

development of the Property and other properties within the area. The Village agrees that

the Owner shall be entitled to a credit against the Village's Wastewater Treatment Impact

Fees chargeable to the Business Park in an amount equal to 51.35% of the total funds

paid for the improvements referenced herein (the "Sewer Infrastructure Credit").. Village
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will at all times provide adequate wastewater treatment for the uses to be constructed on

the Property, in accordance with the provisions of this Section set forth below.

Throughout the term of this Agreement, the Village shall be obligated to allow

connection of the Property Wastewater Collection System to the Village wastewater

system and the connection thereto of all uses to be built on the Property.

Village represents that no moratorium or other regulatory restriction exists which would

limit the Village's ability to provide sanitary sewer services to the Property. Provided,

however, Owner may not discharge any wastewater into the Village wastewater

conveyance and/or treatment system unless and until the Hampshire Creek Interceptor

Sewer improvement project has been completed.

The parties understand and agree that the Village currently owns and operates a

wastewater treatment facility of .75 million gallons per day ("mgd") capacity, with a

valid NPDES discharge permit as of July, 2004; has an approved Facilities Plan

Amendment for expansion of the treatment facility to 1.5 mgd; has pending an

application for an NPDES discharge permit for said 1.5 mgd facility, which application

has not yet been approved; and will promptly file for a construction permit upon receipt

ofthe NPDES permit (collectively, the "Sanitary Sewer Approvals"). Construction of the

facility will commence immediately upon receipt of the Sanitary Sewer Approvals.

Further, the Village has an approved Facilities Plan Amendment to expand the Village's

wastewater treatment facility to 2.76 mgd capacity, after completion of the 1.5 mgd

expansion project, and will promptly file such applications and take such steps as may be

necessary to obtain the federal, state and local approvals necessary to complete such

18



expansion ofthe wastewater treatment facility in order to serve the Property with

municipal sanitary sewer I wastewater treatment.

Village warrants that there is currently 500 Population Equivalent ("PE") available

capacity for treatment of wastewater in the existing Wastewater Treatment Facility,

which capacity is reserved to exclusively serve the Property; that there will be an

additional 2,500 PE treatment capacity available and reserved to exclusively serve the

Property upon completion of the expansion of the wastewater treatment plant to 1.5 mgd,

and issuance ofa new NPDES discharge permit for such capacity; and a total of3,900 PE

treatment capacity will be available and exclusively reserved for use by the Property

upon completion of the expansion ofthe wastewater treatment plant to 2.76 mgd and

issuance of a new NPDES Permit for such capacity. Construction of the expansion to 1.5

mgd is currently scheduled to be undertaken and completed by December, 2006, and

Village will use its reasonable best efforts to complete construction on that schedule, but

completion by that date is not assured. Subject to the timing of completion of such

improvements and issuance of the necessary NPDES permits, Village agrees to provide at

least 3,900 PE in sewage treatment capacity and service to the Property when and as

needed.

The onsite lift station and all force main portions of the Property Wastewater Collection

System shall be designed by the Owner's engineer. Improvements to the existing offsite

lift stations shall be designed by the Village Engineer. Owner agrees to reimburse

Village, within 30 days of being invoiced, for the cost ofthe Village portion of the design

of the Property Wastewater Collection System, per a written proposal for same prepared

by the Village Engineer and delivered to Owner prior to the commencement of design
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work. Owner's obligation to pay the cost of design shall be secured by a letter of credit.

Said letter of credit need not be posted with the Village until such time as design work

begins and may be posted in increments corresponding in amount and interval with the

design phases. The scope of the Property Wastewater System to be designed and

constructed is depicted on the attached Exhibit "T"; and the schedule for the project as set

forth in said Exhibit. The work to be performed for construction of the Property

Wastewater System shall be awarded to contractor(s) based on a competitive bid process,

conducted by Owner's engineer. The contractor(s) permitted to bid on the work shall be

determined by the Owner and approved by the Village Engineer (which approval shall

not unreasonably be withheld).

Payment for the work shall be made by Owner in installments, with each payment to be

equal to the payment then owed to its contractor(s). Owner's obligation to make such

payments shall be secured by delivery to the Village at the time the bid for the work is

awarded, of a letter of credit or payment bond with terms reasonably satisfactory to the

Village.

The work shall be supervised and inspected by the Village's engineer, provided, Owner's

engineer may participate with the Village's engineer in said supervision and inspection,

but in all cases the judgment of the Village's engineer shall be final. More particular

terms and provisions governing bidding, contracting, contract administration and related

matters are set forth on the attached Exhibit "W."
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6.4 Sewer Connection Fees.

6.4.1 Residential Parcel Connection Fees.

At such time as a Final Development Plan for the Residential Parcel or

any portion thereof has been approved, the Developer shall prepay to the

Village all Wastewater Treatment Impact Fees and all sanitary sewer

connection and/or tap-on fees for the area within the Final Development

Plan at the rates in effect. If for any reason the wastewater treatment

capacity available to the area within the Final Development Plan is not

sufficient to serve the entire area within the Final Development Plan, the

Developer shall prepay only the Wastewater Treatment Impact Fees and

sanitary sewer connection and/or tap-on fees for available service and

shall prepay Wastewater Treatment Impact Fees and all sani tary sewer

connection and/or tap-on fees for the remainder of the area within the

Final Development Plan in stages (and not permit-by-permit) as service

becomes available. Upon such pre-payment, the wastewater treatment

capacity represented by the amount of such pre-payment shall be

reserved for the Property.

6.4.2 Business Park Connection Fees.

Wastewater Treatment Impact Fees (after first applying the Sewer

Infrastructure Credit), and sanitary sewer connection and/or tap-on fees,

for the Business Park area shall be assessed in accordance with the

schedule of such rates generally in effect throughout the Village as of the

date of application for building permit for each principal use in the
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Business Park, provided however that in no year (beginning on the date

of this Agreement) shall the rate of increase in such rates over the prior

year exceed the rate of increase in the Construction Costs Index

published by the Engineering News Record for the same period (and if

such Index or periodical is no longer available, a similar publication or

index) plus the pro rata amount of increase in system costs resulting from

the regulatory imposition of any new treatment standard applicable to a

system such as is operated by the Village at the pertinent time during the

term of this Agreement. At no time during the term of this Agreement

shall the Village charge another owner Wastewater Treatment Impact

Fees, and/or sewer connection and/or tap-on fees that are less than the

fees charged under this Section. nor shall the Village reserve or

withhold capacity within the Village's wastewater system for a third

party to the detriment of the Property or the rights of Owner hereunder.

6.5 Integrated Systems.

Notwithstanding anything else to the contrary contained in this Agreement, in the

event that the Crown Community Development properties identified in Section

13.24 below are annexed into the Village, and Owner has not exercised its right to

disconnect pursuant to Section 13.24, then the Village may request that the Owner

abandon its plans for the Property Water System and/or the Property Wastewater

Collection System described in this Article VI and participate in an integrated

plan for water supply and storage and/or wastewater collection and conveyance

serving multiple properties. Upon receiving such a request, Owner shall
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participate in such integrated plan for water supply and storage and/or wastewater

collection and conveyance as is approved by the Village; provided, however that

the Owner shall have no obligation to participate in any such integrated plan and

may proceed under Sections 6.2 and 6.3 of this Agreement, if any of the following

conditions are not satisfied prior to May 31 st, 2005: (i) that Owner has been

provided evidence, reasonably satisfactory to it that the proposed integrated plan

will adequately serve the demands placed on it by the Property; (ii) that Owner

has been provided evidence, reasonably satisfactory to it, that the proposed

integrated plan will not increase Owner's cost for water and wastewater services

beyond the cost Owner would have incurred for the Property Water System and/or

Property Wastewater Collection System otherwise described in this Section,

respectively (in evaluating Owner's costs for the Property Water System, Owner's

obligations to fund design, construct and install the Property Water System shall

be assumed to be a maximum of $4,500,000); (iii) that the integrated plan has

received all Village approvals and that all other goverrunental approvals necessary

for its construction and implementation are being diligently pursued; (iv) that

Owner has determined, in its reasonable opinion, that the method of financing and

funding the improvements contemplated in the integrated plan is viable; (v) that

all necessary easements and rights-of-way contemplated in the integrated plan

have been obtained; and (vi) that Owner and other owners benefited by the

integrated plan have entered into a mutually satisfactory agreement dealing with

the implementation of the integrated plan, including construction methods, timing

and management. Owner may choose to extend the May 31 st, 2005 date at its sole
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election and shall have no obligation to do so. Owner's participation in such an

integrated system shall not, in any way, create obligations of the Owner to the

Village or other governmental bodies that exceed those set forth in this

Agreement, nor shall it in any way invalidate any rights, waivers or fee credits

granted under this Agreement.

VII. RECAPTURE

7.1 Recapture Applicable to Property.

Notwithstanding any provision in any development or other agreement the Village may

now be a party to or may in the future enter into, the Property shall not be subject to any

recapture or obligation of accelerated payment (except the Hampshire Creek Interceptor

Sewer recapture specifically referenced in Section 6.3 hereof). Any requirement for

accelerated payment offees or recapture contained in that certain development agreement

between HPI Hampshire, LLC and the Village dated September 2, 2004 (the "Tuscany

Woods Agreement") shall not apply to the Property; provided, however, the parties

acknowledge and agree that the Wastewater Treatment Impact Fees and the Sanitary

Sewer Connection Fees paid by the Owner to the Village shall be utilized by the Village

to reimburse HPI Hampshire, LLC for the portion of the "excess costs" (as that term is

defined in the Agreement identified above) actually incurred by HPI Hampshire LLC in

the design and construction of the expansion of the Village Wastewater Treatment

Facility from .75 mgd to 1.5 mgd capacity, and attributable to the development under the

terms of said Agreement; and further, except for the Hampshire Creek Interceptor Sewer

recapture specifically identified above (and in Section 6.3 hereof, and in said agreement).

Village agrees that the Property is not now and shall not during the term of this
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Agreement be subject to recapture or other agreements which might obligate the Owner

or any subsequent owner of the Property to pay any portion of any off-site utilities or

other improvements or to accelerate any payment of fees due to the Village.

7.2 Recapture of Infrastructure Costs Advanced.

It is anticipated that certain utility infrastructure (including part or all of the Property

Wastewater Distribution System and the Property Water System), roadway, right-of-way,

easement and signalization improvements and other infrastructure related to the Property

will be designed and constructed by the Owner so as to benefit other real estate. To the

extent Owner chooses to construct or advance funds to construct such improvements, the

Village agrees to adopt a recapture agreement within 60 days of a request from Owner, in

form and substance reasonably acceptable to Owner and the Village, which obligates the

properties benefited by such improvements to pay to the Village (for the benefit of

Owner) each such property's share of the total cost of said improvements (including hard

and soft costs related to the design and installation of said improvements) plus the prime

rate of interest from time to time published in the Wall Street Journal (computed from the

date of installation until paid to Owner). The following is an example of a recapture

calculation: assume that Village and Owner determine that a waterline to be constructed

by the Owner must be increased from 8" to 10" in order to serve other properties and that

the other properties benefited will utilize 25% of the capacity of the 10" line; assume

further that the cost of installing an 8" line is $170,000 and the cost of installing a 10"

line is $200,000 (an additional $30,000); the benefited properties would pay 25% of the

total cost of installing the I0" line ($50,000), not the difference in cost ($30,000) to

install the larger line. If the foregoing method of calculating recapture is prohibited by
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State law, the method provided in the statutes for such calculations shall be used. As to

non-intersection improvements identified later, each property's share of such cost shall be

computed on a per acre basis or population equivalent ("PE") basis (if applicable and

adequate information is available to make such a determination at the time the recapture

ordinance is requested) or as otherwise agreed by Owner and Village. As to intersection

improvements identified later, each property's share of such cost shall be computed on a

per comer basis or as otherwise agreed by Owner and Village. Each property's share of

its recapture obligation shall be paid to the Village upon approval of a final plat or final

planned unit development plan for any part of the property so benefited. The recapture

agreement shall additionally provide that the Village shall make reasonable attempts to

collect the recapture fees and shall be obligated to bring suit to enforce collection of the

fees, and that the Owner will agree to bear the cost of enforcing or defending the

recapture agreement In no event shall the Village be liable to Owner for payment of any

part of the recapture claimed by Owner, under the example above ($50,000) or under any

other means of calculation.

VIII. REGIONAL TRANSPORTATION INFRASTRUCTURE

8.1 1-90 Interchange.

Owner intends to seek from the Illinois Toll Authority and all other governing bodies

having jurisdiction, approval to construct or cause to be constructed an eastbound

entrance ramp and a westbound exit ramp (with related improvements) from the 1-90 toll

road at the point it intersects Brier Hill Road. Village neither supports nor objects to such

improvements and has advised Owner that it will not petition for or advocate for such

improvements or on Owner's behalf in its efforts to seek approval of such improvements.
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Village shall take no action which directly or indirectly: (i) interferes with Owner's

efforts to construct or cause such an interchange to be constructed, (ii) bars Owner from

entering into, or impedes Owner's ability to enter into, an agreement with public or

private bodies regarding such construction; (iii) interferes in any way with any public

body or agency exerting jurisdiction over such improvements and those portions ofBrier

Hill Road adjacent to or in the immediate vicinity of such improvements. Furthermore,

Village agrees to relinquish jurisdiction over such areas of Brier Hill Road upon the joint

request of Owner and any such private body or agency. A depiction of the Owner's

proposal for the ramps (which the Owner may modifY at its discretion) is attached as

Exhibit"J." If successful, funding for the construction of the interchange will come

from sources other than the Village and Owner agrees that it will not seek from the

Village any payment or contribution of Village funds toward the costs of constructing

such an interchange. The parties acknowledge that there is no certainty that the Owner

will be successful in obtaining the necessary approvals to have the interchange

constructed or that if successful, the Owner will be able to economically construct the

interchange, accordingly, the rights granted Owner pursuant to this Agreement shall not

be conditioned upon the installation of such interchange, nor shall Owner be under any

obligation at anytime to obtain, construct, further improve or fund such interchange or

related improvements.

8.2 Roads and Highways.

8.2.1 Certain Intersection Obligations.

Owner shall construct and pay for those roadway and intersection

improvements mandated by IDOT or KDOT in relation to roadways
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under their respective jurisdictions and which are adjacent to the

Property, including but not limited to widening, turn lanes, acceleration

/deceleration lanes, and signalization (if and when warranted), as same

are determined to be necessary, without any cost or assessment to the

Village. Owner shall not be responsible to improve (or acquire right-of

way for): (i) the intersection at U.S. Highway 20 and Big Timber Road;

and (ii) the intersection at Big Timber Road and Ketchum. The extent of

the Village's responsibility for improvements at U.S. Highway 20 and

Big Timber Road is graphically depicted on Exhibit "Y" attached hereto

and made part hereof. The Village shall undertake all improvements

mandated for the two intersections identified above, including but not

limited to widening, turn lanes, acceleration /deceleration lanes, and

signalization, as same are determined to be necessary, without any cost

or assessment to the Owner. The roadway improvements for Brier Hill

Road to be constructed by Owner are described and identified as Owner's

responsibility in a study titled "Brier Hill Crossing, Kane County,

Illinois, Traffic Impact Analysis, January 28,2005" prepared by

Civiltech Engineering, Inc. and previously submitted to the Village (the

"Traffic Study"), provided any signalization on Brier Hill Road at its

intersection with U.S. Route 20 and at its intersection with extended Jim

Dahmer (north of the Tollway) shall be installed if and when warranted.
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8.2.2 Business Park - Timing of Improvements.

8.2.2.1

8.2.2.2

Construction of Brier Hill Road.

Brier Hill Road, from the north line of the Property (excluding

that portion adjacent to the proposed Tollway improvements)

to its intersection with u.s. Highway 20, including such

improvements (excluding signalization) at such intersection as

shall be required, shall be substantially completed prior to

issuance of the first occupancy permit for any building in the

Business Park unless such improvements are delayed as a

result of weather, government delays or other events offorce

majeur.

Construction of Corporate Parkway.

The street labeled "Corporate Parkway" on the Preliminary

Development Plan, from Brier Hill Road to its intersection

with U.s. Highway 20, including such improvements

(excluding signalization) at such intersection as shall be

required, shall be substantially completed prior to issuance of

the first occupancy permit for any building in the Business

Park unless such improvements are delayed as a result of

weather, government delays or other events offorce majeur.
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8.2.3 Residential Parcel- Timing of Improvements.

8.2.3.1 Primary Entrance.

The "Primary Entrance" labeled on the Preliminary

Development Plan, the street leading to the Primary Entrance,

and all improvements required at the intersection with Big

Timber Road (excluding signalization) shall be substantially

completed prior to issuance of the first occupancy permit for

any building in the Residential Parcel unless such

improvements are delayed as a result of weather, government

delays or other events of/orce majeur.

8.2.3.2 Henning Road Construction.

Hennig Road, and such other local streets as may be necessary

to complete a thoroughfare to the "Primary Entrance"

roadway, shall be substantially completed from the north

Property line to Big Timber Road prior to issuance of the first

occupancy permit for any building in the Residential Parcel,

unless such improvements are delayed as a result ofweather,

government delays or other events offorce majeur.

8.3 County Transportation Impact Fee.

Owner shall be responsible to pay any and all amounts assessed under the Kane County

Transportation Impact Fee ordinance. To the extent the Village receives any credits or

funds from Kane County for infrastructure installed or to be installed by Owner, Village

shall pay such amounts directly to the Owner.
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8.4 Village Transportation Planning and Roadway Improvement Fee.

The Residential Parcel shall be subject to and shall pay a Transportation Planning and

Roadway Improvement Fee of$I,636 per dwelling unit as required under the Village's

2003 Transportation Plan. The Developer of the Residential Parcel shall advance, within

30 days of invoice from the Vil\age, an amount equal to the Village's out-of-pocket cost

to prepare a design study for the improvement of the intersection of U.S. Highway 20 and

Big Timber Road, provided all such funds advanced shall be credited to the Developer's

Transportation Planillng and Roadway Improvement Fee due hereunder and that the

maximum advance required to be paid by the Developer shall not, in the aggregate,

exceed $179,960.00

The parties acknowledge that certain elements of the roadway infrastructure serving the

Property would not typically be a cost borne by the Property but would be paid by the

Village utilizing such impact fees, but that Owner has agreed to construct or pay for such

improvements in order to facilitate development of the Property and other properties

within the area. To the extent the Village collects Transportation Planning and Roadway

Improvement Fees from any owner of the Property, or any owner of the properties

depicted on Exhibit "R" attached hereto as the "Crown East Parcel, and the "KB Homes

Parcel," such fees shall, before being utilized for any other purpose, be used first to

acquire and develop all required roadway improvements at the intersection at U.S.

Highway 20 and Big Timber Road and then to acquire and develop Ketchum Road and

its intersection with Proposed Brier Hill Road as Extended as described in Section

9.3.9.3.5 below. If, on the 6th anniversary of this Agreement, work has not commenced

on the Tollway interchange improvements referenced in Section 8.1 hereof, such fees
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shall no longer need to be used first to acquire and develop Ketchum Road and its

intersection with Proposed Brier Hill Road as Extended.

IX. DEVELOPMENT PROVISIONS

Notwithstanding any provision of any Village ordinance now or hereafter in effect, the

Property may be developed in accordance with the following standards:

9.1 Design Criteria.

Except as modified by Exhibit "L," the Brier Hill Crossing Design Criteria and the

Roadway Geometric Criteria described in Exhibit "S" attached hereto shall be the

standard for development within the Property. To the extent any provision of this

Agreement or any Village ordinance now or hereafter in effect conflicts with the Brier

Hill Crossing Design Criteria, the Brier Hill Crossing Design Criteria shall control.

9.2 Drainage.

9.2.1 Detention Basins.

The maximum planned depth of any stonn water detention or retention

area shared shall not nonnally exceed 10 feet, notwithstanding Village

ordinances to the contrary. In all instances, the design of any detention

area shall be both functional and safe.

9.3 Roads and Streets.

9.3.1 Streetlights.

Streetlights within the Business Park shall be unifonn and, to the extent

possible, consistent with the streetlight guidelines attached hereto as

Exhibit "K."

32



9.3.2 Business Park Sidewalks.

Sidewalks and walking paths shall not be required within the Business

Park. At Owner's discretion, where deemed appropriate, walking paths

or sidewalks may be installed within the Business Park. The design and

material selection for any such walking path or sidewalk shall be

determined by the Owner. Where deemed appropriate by the Owner,

sidewalks and walking paths may be located within the public right-of

way. All walking paths and sidewalks within the Business Park shall be

maintained by the Business Park's owner's association unless they serve

individual buildings, in which case they shall be maintained by the

owner of such buildings.

9.3.3 Residential Parcel Sidewalks.

Owner shall be required to make all sidewalks continuous through vacant

lots before the streets in the Residential Parcel may be accepted by the

Village; and provided, if not sooner completed, Owner shall install a

continuous sidewalk through any and all vacant lots in any Phase of the

development of the Residential Parcel at such time as a certificates of

occupancy shall have been issued for 80% of the residential units

planned for such Phase. In any event, the Village shall not be obligated

to accept any sidewalks until continuous sidewalks have been installed

throughout the development, in accord with the Preliminary

Development Plan. Owner may obtain a building permit for a lot prior to

the time a sidewalk is built up to the boundaries of or across the lot;
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provided, however, that Owner shall not be excused from installing such

sidewalk thereafter. Concrete sidewalks shall not be installed between

November 15th and April 15th
.

9.3.4 Traffic Impact Analysis.

The Traffic StUdy makes certain design recommendations as to roadway

improvements, some of which are Owner's responsibility under this

Agreement. To the extent such recommendations relate to improvements

that are Owner's responsibility herein and provide design detail not

contained on the Preliminary Development Plan, the referenced study

shall be deemed to supplement and clarify the Preliminary Development

Plan and such recommendations are incorporated into the Preliminary

Development Plan as if set forth in full therein.

9.3.5 Pavement Design.

The road pavement within the Property shall be developed in accordance

with the standards set forth in Exhibit "L."

9.3.6 Cul-de-sacs.

The maximum length of any cul-de-sac in any area of the Business Park

shall be 1200 feet. Any cul-de-sac in the Residential Parcel shall

conform to the maximum length permitted under the Village's

Subdivision Ordinance.
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9.3.7 Block Design.

Section 7-4-3 - "Block Standards" of the Village Subdivision Ordinance

shall not apply to the Property.

9.3.8 Vacation of Roadways.

The Corporate Authorities shall enact an ordinance or ordinances

vacating those portions of Brier Hill Road and Henning Roads within the

boundaries of the Property at such time as a substitute roadway has been

constructed, as described in the Preliminary Development Plan or when,

in the discretion of the Village, there is an adequate alternate route to

handle traffic.

9.3.9 Street Design.

9.3.9.1 Streets, Roads and Rights-of-way - the Property.

All streets constructed within the Property shall be dedicated

public streets unless expressly provided to the contrary herein

and all streets shall be constructed in accordance with the

Village's ordinances as modified by the terms of this

Agreement, including the Preliminary Development Plan.

Streets, lanes and easements within retail developments shall,

at Owner's election, not be considered streets for purposes of

this Section and in such cases, shall be retained in private

ownership. The Owner shall have no obligation to make

roadway improvements or dedications of right-of-way to the

Village for roadway improvements except as provided for in
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9.3.9.2

this Agreement, the Final Development Plans and the Final

Engineering Plans. Except as to Brier Hill Road, as provided

below, the Owner shall have no obligation to construct any

streets or roads (whether publicly or privately owned), or to

dedicate any rights-of-way for street or road purposes to the

Village, unless a Final Development Plan / final subdivision

plat encompassing the area in which the streets, roads or

rights-of-way are to be located has been approved by the

Village. All new public streets to be constructed within the

Property shall be constructed in accordance with the

requirements of this Agreement, based upon the proposed

usage of such streets.

Streets, Roads and Rights-of-way - the Residential Parcel.

To the extent the following provisions are inconsistent with

the provisions of the Village Subdivision Ordinance, the

following provisions apply to the Residential Parcel.

9.3.9.2.1
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Collector Streets.

For purposes of interpreting the Village

Subdivision Ordinance, there shall be no

Collector streets within the Residential

Parcel other than that portion of the street

entering the Residential Parcel between the

Big Timber Road entrance to the Residential



9.3.9.2.2

9.3.9.2.3

9.3.9.2.4
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Parcel and the second intersection from the

Big Timber Road entrance.

Local streets.

Except as provided in Section 9.3.9.2.1

above, all streets, roads and rights-of-way

within the Residential Parcel shall be

deemed "Local streets" for purposes of

interpreting the Village Subdivision

Ordinance.

Curb and Gutter.

Curb and Gutter within the Residential

Parcel shall be B-6.12 curb and gutter and

Owner may "saw-cut" the curb and gutter as

part of its construction program..

Minimum Standards for Street Design 

Minimum Horizontal Curve Radius.

The minimum horizontal curve radius for a

street is 120 feet.



9.3.9.2.5

9.3.9.2.6

Minimum Standards for Street Design 

Minimum Tangent I Local Streets Only.

The minimum tangent between reverse

curves on any local, residential street shall

be 0 feet.

Minimum Diameter of Cul-de-Sacs.

The minimum diameter of any cul-de-sac

shall be 120 feet with a 100 foot pavement.

9.3.9.3 Streets, Roads and Rights-of-way - the Business Park.

To the extent the following provisions are inconsistent with

the provisions of the Village Subdivision Ordinance, the

following provisions apply to the Business Park.

9.3.9.3.1
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Streets.

All streets, roads and rights-of-way within

the Business Park other than Brier Hill Road

will be deemed as "local streets" for

purposes of interpreting the Village

Subdivision Ordinance. Brier Hill Road will

be deemed as a "collector street" for

purposes ofinterpreting the Village

Subdivision Ordinance.



9.3.9.3.2

9.3.9.3.3

9.3.9.3.4

9.3.9.3.5
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Minimum Horizontal Curve.

The "Minimum Horizontal Curve" radius for

Local Streets shall be 180 feet. Provided,

the minimum radius for Brier Hill Road

shall be 750 feet (with a 2% superelevation

- 45 mph design speed).

Minimum Aggregate Thickness of Streets.

The "Minimum Aggregate Thickness" for

pavement within the Business Park shall be

as described in Exhibit "L."

Recreational Area Drives and Driveways.

Drives and Driveways identified by the

Owner as being temporary in nature and

which serve recreational areas within the

Business Park may be constructed with

crushed stone or gravel and need not be

paved.

Reservation of Right-of-Way.

The Preliminary Development Plan

identifies a possible right-of-way on the

Property ("Proposed Brier Hill Road as

Extended") to be connected with a new road
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the Village is considering acquiring and

constructing ("Ketchum Road Extended").

The Village shall without cost or expense to

Owner acquire the right-of-way for

Ketchum Road Extended, and improve the

right of way so as to provide a connection

with Proposed Brier Hill Road as Extended,

Owner shall not be responsible to improve

(or acquire) right-of-way for Ketchum Road

Extended (including that portion lying north

of Big Timber Road and not within the

boundaries of the Property). The Village

shall undertake all improvements mandated

for Ketchum Road Extended, including but

not limited to widening, turn lanes,

acceleration/deceleration lanes, and

signalization, as same are determined to be

necessary, without any cost or assessment to

the Owner. If or when said connection has

been constructed, that portion of Ketchum

Road Extended lying north of Big Timber

Road shall be known or continue to be

known as Brier Hill Road. If however the



9.3.9.3.6

9.3.9.3.7
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right of way for Ketchum Road Extended

has not been acquired on or before the sixth

anniversary of the date of execution of this

Agreement, then Proposed Brier Hill Road

as Extended shall no longer be deemed a

potential right-of-way and Owner may

develop the land in the same manner as any

other non-dedicated land within the

Property.

Final Lift.

Owner shall install the final lift on all streets

in the Business Park no later than the end of

3 years after installation of the binder

course.

Street Names.

Owner shall submit to the Village for

approval, prior to approval of any Final

Development Plan relating to the Business

Park, a list of street names for all streets

shown on the Preliminary Development

Plan.
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9.3.10 Entry Monuments.

Permanent entry monuments, bus shelters and landscape elements and

improvements may be constructed within easements upon private

property or upon right-of-way provided any such monument shall not

interfere with utilities, shall not interfere with sight lines for traffic

movements and shall include within its identification the name

"Hampshire."

9.3.11 Street Maintenance.

Owner acknowledges that, depending on weather conditions,

construction traffic entering and leaving a construction site creates

debris, especially dirt and mud clots on streets and roadways adjacent to

the construction site. Accordingly, Owner shall perform the following

tasks: (i) inspect and clean the streets and roadways adjacent to and

within 1,000 feet of Owner's construction site as needed during each

week while construction is occurring on said site; (ii) periodically mow

weeds, pick up trash and debris, and repair and replace soil erosion

control fencing so as to comply with applicable Village regulations; iii)

take reasonable steps to control dust as needed while construction

activities are occurring on the site; and (iv) at all times after opened by

the Owner for public use and prior to issuance of the Village's

Certificate of Completion of any street constructed in the Subdivision,

within 12 hours following an accumulation of I inch or more of snow

thereon in any 8 hour period, cause such street to be plowed, the snow
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cleared therefrom, and the street to be de-iced. Prior to opening a street

for public uses, Owner's obligation to plow shall be limited to providing

access to construction sites for emergency vehicles. In the event that the

Village certifies completion of any such street after Village has

committed to purchase de-icing chemicals for the corning winter and the

street has been opened by the Owner for public use, Owner shall

continue to provide snow removal and de-icing for said streets

throughout that winter. Village will perform such plowing and de-icing

if notified before purchasing de-icing chemicals for the coming winter

and provided the Village is reimbursed in full for all costs incurred to do

such plowing and de-icing.

9.3.11.1 Site Control Escrow.

As security for such obligations, and as a condition of

approval of the first Final Plat for within the Residential

Parcel, or the issuance of any grading permit therefore as the

case may be, Owner shall make a deposit with the Village

Clerk in the sum of $5,000.00 as and for a "Site Control

Escrow."

9.3.11.2 Village Performance of Obligations

In the event Owner fails to clean or snow plow the streets,

mow weeds, control dust and pick-up debris or repair or

replace soil erosion control fencing as reasonably required in

accordance with the provisions of this Section, or within 24
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hours after receipt of notice from the Village of Owner's

failure to comply with the provisions of this Section, then the

Village may perform, or contract with others to perform, such

undertaking and deduct from the Site Control Escrow the costs

thereof. Owner shall, within 15 business days following

written notice of such expenditure from the Village, then

replenish the Site Control Escrow by delivering an additional

deposit to the Village Clerk so as to maintain the same at a

$5,000.00 balance.

9.3.11.3 Return of Funds Remaining on Deposit.

All sums then remaining on deposit with the Village pursuant

to this Section shall be returned to Owner upon final

acceptance of all public improvements within the Residential

Parcel by the Village, or upon completion of the development

in accordance with the last Final Plat thereof, whichever shall

be the last to occur.

9.3.12 Street Lighting within the Residential Parcel.

Owner shall provide street lighting at all intersections of subdivision

streets with other roadways within the Residential Parcel in accordance

with the requirements of the Illinois Department ofTransportation; and

also, shall provide lighting of public streets within the Residential Parcel

in accordance with the Hampshire Municipal Code, Section 7-3-8, and in

the style oflight standard shown on Exhibit "I." Upon installation and
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acceptance by the Village, the Village shall be responsible for

maintenance of said lighting.

9.3.13 Residential Parcel- Installation of Street Lighting and Signage.

No occupancy permit for any property within the Residential Parcel shall

issue until street signs and traffic control signs have been installed and

street lights have been installed and are fully operational. No building

permit for any residence on the Residential Parcel shall be issued unless

and until temporary street signs (in a form reasonably approved by the

Village Engineer) have been installed.

9.3.14 Streets within the Residential Parcel- Final Lift.

Owner shall have the right, but not the obligation, to install the final lift

of surface course to roadways within any Phase of the Residential Parcel

in which 80% or more of the dwellings have been issued occupancy

permits; provided, the Village may, upon request of Owner, agree to a

lesser percentage of such dwellings within any Phase for purposes of this

Section. After completion of the construction andlor acceptance of any

street or road within the Residential Parcel by the Village, and if

construction traffic of Owner or its agents or employees continues to

utilize said street or road, Owner shall be responsible for keeping the

street or road free from construction debris, and further, Owner shall be

responsible for repair of damages to the street or road caused by such

construction traffic of its agent and employees.
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9.3.15 Street Names within the Residential Parcel.

Owner shall submit to the Village for approval, prior to approval of any

Final Development Plat relating to the Residential Parcel, a list of street

names for all streets shown on the Preliminary Development Plan.

9.4 Acceptance of Public Improvements within the Residential Parcel.

Village shall accept all or any particular public improvement(s) in the Residential Parcel,

or any Phase thereof, including but not limited to streets, detention/retention facilities,

water main, sanitary sewers and sidewalks, one year after completion of such

improvement and satisfactory inspection of same by the Village and otherwise pursuant

to the provisions of Section 7-5-1(C) of the Village Code. Provided, however, the

Village shall not accept any public street in the Residential Parcel, or any Phase thereof,

unless and until at least 80% of the Phase within which it is located has been built out and

the final lift has been installed and satisfactory inspection of same by the Village has

been completed. For purposes of this Section, a Phase of the Residential Parcel shall be

considered to be 80% built out when a final certificate of occupancy has been issued by

the Village for not less than 80% of the total number of dwelling units planned for the

respective Phase. From and after the time of acceptance of any such improvements by

the Village, the Village shall then maintain said improvements, subject to the

requirements imposed on Owner pursuant to Section 7-2-4(D) of the Village Code,

requiring a maintenance bond for a period of one year after such acceptance.

9.5 Acceptance of Public Improvements within the Business Park.

Village shall accept all or any particular public improvement(s) in the Business Park, or

any Phase thereof, including but not limited to streets, detention/retention facilities, water
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main, sanitary sewers and sidewalks, one year after completion of such improvement and

satisfactory inspection of same by the Village and otherwise pursuant to the provisions of

Section 7-5-1(C) of the Village Code.

9.6 Residential Appearance Standards.

9.6.1 Monotony.

Owner agrees to apply and enforce the monotony standards set forth on

Exhibit "M" throughout the development of the Residential Parcel.

9.6.2 Landscape Plan.

Landscaping for the Residential Parcel shall be in accordance with the

Landscape Plan attached hereto as Exhibit "N" and no Village

Ordinance regarding landscaping or the preservation of trees shall apply

to the Residential Parcel; and

9.7 Residential Parcel- Occupancy Permits.

The Village shall not be required to issue a final occupancy permit for a lot until the

sidewalk and driveway apron have been installed, all required parkway trees have been

planted, and final grading and seeding have been completed on said lot per the

requirements of the Village Code and this Agreement. Notwithstanding the foregoing,

Village will issue temporary occupancy permits in situations where such improvements

(other than street signs and traffic control signs necessary for safety and directional

purposes) have not been made due to matters beyond Owner's control (such as weather),

provided all other requirements for an occupancy permit have been met, and, if required
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by the Village, Surety to secure completion of said improvements as provided in Section

9.12.5 has been posted.

9.8 Trees within the Residential Parcel.

Owner shall be responsible for the planting, live growth and preservation of planted trees

for any lot for a period of time equal to one year after issuance by the Village of the final

occupancy permit for any residence on such lot; provided, as to any vacant lots or lots

which Owner conveys to a third party, such third party shall assume the responsibility for

trees described in this Section. Any tree inspections conducted by Village shall not be

performed by outside consultants or, if performed by outside consultants, the cost of such

inspections shall not be the responsibility of Owner. Delays in planting or replacing trees

shall not be a reason for denying a permit if such delay is to take advantage of prime

planting times such as autumn.

9.9 Trees within the Business Park.

Within the Business Park, Owner shall be responsible for the planting, live growth and

preservation ofplanted trees for any Buildable Lot for a period of time equal to one year

after issuance by the Village of the final occupancy permit for any building on such

Buildable Lot; provided, as to any vacant lots or lots which Owner conveys to a third

party, such third party shall assume the responsibility for trees described in this Section.

Any tree inspections conducted by Village shall not be performed by outside consultants

or, if performed by outside consultants, the cost of such inspections shall not be the

responsibility of Owner. Delays in planting or replacing trees shall not be a reason for

denying a permit if such delay is to take advantage of prime planting times such as

autumn.
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9.10 Buildable Lots.

9.10.1 Buildable Lot Dermed.

A Buildable Lot shall be a single parcel ofland which may be legally

described as such or may be I or 2 or more numbered lots or parts of

such lots in a recorded subdivision plat, and occupied by or intended for

occupancy by, one principal building or principal use, together with

accessory buildings and uses, yards, and other open spaces. In applying

any lot criteria or requirement under the Village Zoning Regulations or

the Village Subdivision Ordinance, such criteria and requirements shall

be applied to a Buildable Lot and not individual recorded lots within a

Buildable Lot.

9.10.2 Business Park Buildable Lot.

Buildable Lots within the Business Park shall be a minimum of 40,000

square feet of land, and have a minimum frontage of 100 feet. Buildable

Lots within retail areas ofthe Business Park shall not be subject to the

foregoing minimum area and frontage if such Buildable Lots have access

to public streets by means of frontage or permanent easements.

9.10.3 No Subdivision or Resubdivision of Buildable Lots Required

Notwithstanding any provision of any Village ordinance to the contrary,

specifically including the Village Zoning Regulations and the Village

Subdivision Ordinance, a Buildable Lot shall be determined by the

owner thereof and may be created and conveyed to a third party without

seeking subdivision approval, provided it otherwise meets the minimum
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standards set forth herein, including but not limited to perimeter or other

sufficient easements for Village and public utility purposes.

9.11 Ordinance and Building Code Amendments and Fees.

9.11.1 Current Ordinances to Apply.

All land development activities within the Business Park and all

improvements and buildings constructed within the Business Park during

the term of this Agreement shall, except as expressly provided to the

contrary herein, be constructed in compliance with Village ordinances

and the Village Building Codes in effect as of the date hereof. Except as

to adoption of approved updates to the International Code Council Codes

(anticipated for 2006), with the amendments thereto adopted by the

Village as part of the 2000 International Code Council Codes (which

Codes and amendments thereto constitute the Building Codes currently

in effect in the Village), subsequent amendments to such codes and

regulations adopted during the term hereof shall not apply to the

Business Park or the improvements and buildings constructed within the

Business Park unless they are changes to the Village Building Codes

mandated by the Village Board for life safety purposes in which case any

such change shall not take effect for a period of6 months from the

adoption of such change by the Village. The parties recognize that the

Village desires to achieve a better IPO fire safety ranking and adoption

and enforcement of such updated codes is a critical element in achieving

same.
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All land development activities within the Residential Parcel and all

improvements and buildings constructed within the Residential Parcel

during the term of this Agreement shall, except as expressly provided to

the contrary herein, be constructed in compliance with Village

ordinances and the Village Building Codes in effect from time to time,

provided however that no change in Village Building Codes of general

applicability shall take effect as to the Residential Parcel for a period of

6 months from the adoption of such change by the Village.

Notwithstanding the foregoing, any amendment to the Village Zoning

Ordinance and the Village Subdivision Ordinance that would be

inconsistent with this Agreement, the Development Ordinance, the

Preliminary Development Plan or the, zoning, uses and development of

the Property approved in this Agreement shall not apply to the Property

to the extent of such inconsistency, provided, however, that if any

provision of any code, ordinance, rule or regulation of the Village, or any

interpretation of any of the foregoing, is hereafter adopted, amended or

otherwise changed so as to be less restrictive upon the Owner with

respect to development of the Property, or more beneficial to the Owner

with respect to such development, than is the case under the provisions

of this Agreement, then at the option of Owner, such less restrictive or

more beneficial provision or interpretation shall control.
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9.12 Building and Other Permits.

9.12.1 Review and Issuance of Permits and Approvals.

9.12.1.1 Application for Building Permits.

Except as expressly provided elsewhere in this Agreement,

following Village approval of a Final Development Plan or

final plat for a particular Phase of the Property, application

may be made for, and the Village shall issue, within 15

business days after date of receipt of said application, building

permits in the Residential Parcel and within 45 days after

receipt of a complete application, including a site plan, for any

other portion of the Property, to allow construction to begin

upon portions of the Property in such Phase, provided that, in

any case, the application complies with the provision of this

Agreement and all requirements of the Village ordinances as

modified by this Agreement. No building permit shall be

issued within an area lacking temporary street signs. Owner

shall be notified immediately if a submitted application is

incomplete.

9.12.1.2 Disapproval.

If the application for building permits is disapproved, the

Village shall provide the applicant with a statement in writing

specifying the reasons for denial of the application within 5

business days of the date of denial.
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9.12.1.3 Final Engineering Plans.

Village agrees within 30 days of its receipt thereof to review

and comment upon any final engineering plans submitted by

Owner for any Phase of the development, and to approve the

submittal within 45 days of receipt of a fully complying set of

plans. Village shall review any IEPA application prepared for

filing by Owner within 10 business days of Village's receipt

of same, provided, however, that after the time of such

submittal, review of Owner's final engineering plans makes

necessary a change or changes to the IEPA pennit application,

Owner shall be solely responsible for filing an amended

application with IEPA and/or preserving with IEPA the log

number and priority position of said application for purposes

ofIEPA review and approval.

9.12.1.4 Preliminary Grading Plans.

The Village shall, within 30 days ofreceipt of an application

for a grading pennit, review preliminary grading plans

submitted by Owner, and shall approve the submittal within

45 days of receipt of a fully complying set ofplans.

9.12.1.5 Statement of Disapproval.

If the application or the plans (induding engineering plans)

are disapproved, the Village shall provide the applicant with a
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statement in writing specifying the reasons for denial of the

application or the plans.

9.12.1.6 Resubmission.

Owner shall thereafter resubmit the application or plans, as the

case may be, and Village shall, within 30 business days of

receipt of same, review the changes made to the application or

plans. It is the intent of the parties that there not be a re

review of the entire application or set of plans, but of only the

corrections made by the Owner and such other parts of the

plan which can be reasonably deemed necessary to be

reviewed in order to review the changes made.

9.12.2 Residential Parcel- Master Building Permit Application.

The Owner shall have the right to submit a master building plan for each

different model of dwelling unit to be constructed on the Residential

Parcel.

9.12.2.1 Modifications of Master Building Plan.

Subsequent to the approval of any master building plan as

aforesaid, no further submission or approval of building plans

shall thereafter be required for the issuance of a building

permit for the construction of any building pursuant to an

approved master building plan; provided, that if the plan for

any particular building contains modifications from the Master
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Building Plan, then the Rules of Section 9.12.1 above shall

apply.

9.12.2.2 No Waiver.

Nothing herein, however, shall be construed as a waiver of the

requirement that a building permit be obtained and the

appropriate permit fee paid as required by the Village building

code for each permit.

9.12.3 Early Permit Application

Owner may apply for building permits to begin construction upon

portions of the Property prior to the availability of storm sewer, sanitary

sewer, paved streets and water facilities to serve the structures to be

constructed upon such portions of the Property. The Village shall grant

such applications to portions of the Property other than the Residential

Parcel, with the understanding that no occupancy permits shall be issued

to such applicant until the availability of such utilities is demonstrated

(in determining the availability of water service, the existence of storage

shall not be necessary provided the well and the pump system for the

well have been installed and are operating). If Owner seeks such a

connection prior to completion of the contemplated water storage, the

Village Engineer may specify, as a condition to such connection, that a

booster pump to the existing storage facility at Gast Road, or other

storage be available at no expense to the Village, to temporarily

eliminate the need for 24 hour operation of the well pump, until the new
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storage tank required under this Section is completed. The Village shall

grant applications for building permits within the Residential Parcel for

no more than 10 model homes, together with 25 units, prior to the

availability of such utilities being demonstrated (in determining the

availability of water service, the existence of storage shall not be

necessary provided the well and the pump system for the well have been

installed and are operating and, if required by the Village Engineer, a

booster pump or online storage is available to eliminate the need for 24

hour operation of the pump) and a binder course on the applicable

roadways serving such units has been installed. No occupancy permits

shall be issued within the Residential Parcel until the availability of such

utilities is demonstrated (in determining the availability of water service,

the existence of storage shall not be necessary provided the well and the

pump system for the well have been installed and are operating and, if

required by the Village Engineer, a booster pump or online storage is

available to eliminate the need for 24 hour operation of the pump).

Occupancy permits for any such buildings in those portions of the

Property not included in the Residential Parcel will remain subject to the

provisions of Section 9.12.4 below.

9.12.4 .Occupancy Permits within the Business Park Prior to Completion of

Certain Improvements.

It is acknowledged that weather conditions, construction schedules, and

other matters may make appropriate the issuance of building and
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occupancy pennits prior to completion of subdivision improvements

within the Business Park. The Village shall grant occupancy pennits for

buildings at such time as subdivision improvements within a Phase

having Final Development Plan Approval (excluding street lights and

[mal surface) are substantially complete notwithstanding the fact that

private site improvements (for example: parking lot or landscaping) are

not fully complete. Owner agrees that the binder course in a parking lot

will be substantially completed within 6 months of the issuance of an

occupancy pennit for the improvement it serves. If requested to do so by

the Village, Owner will provide Surety assuring completion of such

uncompleted improvements, which Surety may be posted for the entire

Business Park, or such smaller tract as the Owner may designate.

9.12.5 Occupancy Permits within the Residential Parcel Prior to

Completion of Certain Improvements.

It is acknowledged that weather conditions, construction schedules, and

other matters may make appropriate the issuance of building and

occupancy pennits prior to completion of the final street surface within

the Residential Parcel. The Village shall grant occupancy pennits for

buildings at such time as subdivision improvements within a Phase

having Final Development Plan Approval (excluding final surface) are

substantially complete notwithstanding the fact that private site

improvements (for example: parking lot or landscaping) are not fully

complete. If requested to do so by the Village, Owner will provide a
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Surety in the amount of $50,000.00 which will remain posted with the

Village until the last unconditional occupancy permit is issued within the

Residential Parcel, the purpose of said shall be to assure completion of

all such uncompleted improvements on all residential units.

9.13 Land Development.

The Property shall be subject to the current Village ordinances regulating the subdivision

and development of land except as expressly modified by this Agreement.

9.13.1 Installation of Utilities.

Utilities within a Phase need not be looped if the utility as designed for

the Phase will provide adequate service and evidence is provided that the

design is in accordance with good engineering practice and that the

utility systems for the entire Property will, when constructed, comply

with applicable ordinances as modified by this Agreement. Unless

physically necessary to serve a Phase, the Owner shall have no

obligation to construct water mains and sanitary sewer lines unless a

Final Development Plan and Final Engineering Plan encompassing the

area in which any such lines are to be located has been approved by the

Village, and the Owner has undertaken the development of such area.

Provided, however, in the event that the owner(s) of an adjacent property

is reasonably required to connect to any of said utilities and can do so

within established rights-of-way, and easements within the Residential

Parcel, Owner shall grant a right of access and construction within said

easements to such adjacent owners. No obligation to grant any third
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party rights of access and construction on the Property for utility

purposes shall exist prior to the existence ofrecorded rights-of-way and

easements, unless mutually agreed to by Owner and Village.

9.13.2 Rights-of-way.

In the event that the Owner determines that additional off-site rights-of

way may be necessary to complete or provide service to the road and

utility infrastructure on the Property in the most economic manner and

accordance with good design and good engineering practices, the Village

will exercise all reasonable efforts and all legal means to obtain such

rights-of-way or easements and to use its eminent domain powers, if

necessary. If alternate routes are available, the choice of route shall be

the Owner's. Owner shall be responsible for all costs and expenses in

connection with the Village obtaining such rights of way and easements

including legal fees, court costs and awards. To the extent such rights

of-way and easements benefit other properties, all or an applicable

portion of the sums paid by the Owner may be recaptured in the manner

set forth in Section 7.2.

9.13.3 Completion of Improvements.

Subdivision improvements shall be completed in the normal course of

the development of the Property and need not be completed within a

certain amount of time after the approval of the Preliminary

Development Plan. Owner agrees that subdivision improvements within

any Phase of the Residential Parcel will be completed no more than 2
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years after approval of the Final Development Plan or final plat for said

Phase (excluding the final "lift," work that could not be performed due to

force majeur and minor "punch list" items) with the final lift being

completed no more than 3 years after approval of the Final Development

Plan or final plat for said Phase unless delayed for reasons of force

majeur. Owner agrees that subdivision improvements within any Phase

of the Business Park will be complete no more than 3 years after

approval of the Final Development Plan or final plat for said Phase

(excluding work that could not be performed due to force majeur and

minor "punch list" items).

9.13.4 Acceptance ofImprovements.

Within 45 days after (i) receipt of notice from Owner that certain of the

public improvements for a Phase of development of the Property have

been completed, (ii) delivery to the Village of all required

documentation in regard to such improvements, consistent with the final

engineering plans and specifications for such Phase, and (iii) according

to usual and customary engineering practices, weather permitting, the

Village Engineer shall inspect said improvements and indicate, in

writing, either his approval or disapproval of the same. Subject to the

conditions (i), (ii) and (iii) expressed above, the Village's failure to

respond within 45 days of the Owner's request shall be deemed a full

acceptance of said improvements. The Village Engineer's review and

inspection of the public improvements shall be based on the standards set
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forth in the Final Engineering Plans for the Phase in question. If such

improvements are not approved, the reasons therefore shall, within said

45 day period, be set forth in a written notice to Owner. Said reasons

shall relate to defects in labor and materials and not to items in the nature

of general and ordinary maintenance. Upon Owner's correction of the

items set forth in said notice, the Village Engineer, at Owner's request,

shall re-inspect the improvements to be corrected and either approve or

disapprove said improvements, in writing, within 20 days of receipt of

Owner's notice requesting said re-inspection. As public improvements

are partially completed and paid for by the Owner, the relevant letter of

credit or performance bond deposited by Owner with the Village shall be

proportionately reduced on an individual improvement-by-improvement

basis. Such reduction shall be made and approved by the Village within

45 days after such public improvements are completed and paid for by

the Owner. The Owner shall be under no obligation to renew or replace

a letter of credit or a bond related to work for which a request for release

has been made and has not been responded to within the time periods

herein provided. Provided, in any case, Owner shall also deliver a copy

of any notice under this sub-section directly to the Village Engineer.

9.13.5 Surety for Public Improvements.

Owner shall post such Surety for public improvements as is required,

provided however that no such Surety shall be required for public

improvements funded with special service area or other municipal bonds.
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9.13.6 Surety for Private Improvements.

Surety for private site improvements shall not be required within the

Business Park.

9.13.7 Construction Trailers.

The Owner shall have the right to maintain construction trailers, storage

trailers and storage facilities on the Property, subject to obtaining a

Village building permit for same.

9.13.8 Construction Hours.

Construction activities within the Business Park shall be conducted

between the hours of 6:00 a.m. to 8:00 p.m. Monday through Friday and

7:00 a.m. to 5:00 p.m. on Saturday. Construction activities within the

Residential Parcel shall be conducted between the hours of 7:00 a.m. to

8:00 p.m. Monday through Friday and 7:00 a.m. to 5:00 p.m. on

Saturday. Construction performed within enclosed structures shall not

be limited.

9.13.9 Development Standards.

The following special conditions of development shall apply:

9.13.9.1 Land Development Activities.

Owner may at its own risk, after approval of the Preliminary

Development Plan and subject to the issuance of a mass

grading permit (the requirements for which are listed on

Exhibit "X" attached hereto and made part hereof) perform
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general land development activities on the Property prior to

subdivision or Final Development Plan approval by the

Village, which activities shall include, at a minimum:

construction of a temporary haul road for construction

vehicles and equipment, extension of utilities, construction of

model homes, and installation of sales trailers and signage,

and the Grading and Site Development Work described below,

in and upon the Property, provided the same is undertaken at

the risk of the Owner. Surety may be required of Owner as a

condition precedent to the commencement of any such work.

Proper erosion control means will be installed and maintained

by Owner during and after any grading operations.

Any time after the execution of this Agreement, and prior to

approval of final subdivision plats for the Property, or parts

thereof, Owner may at its own risk undertake excavation,

mass grading, erosion and sedimentation control, water

retention and detention, filling, soil stockpiling and site

grading ("Grading and Site Development Work") in and upon

the Property or portions thereof. Owner shall not undertake

such work, except with the Village Engineer's prior approval

of appropriate plans containing sufficient information to

demonstrate that the work will be accomplished in accordance

with sound engineering practices and all applicable
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regulations. The Village Engineer's prior approval shall be

evidenced by the issuance of a mass grading permit.

Additionally, the Owner shall be required to take such action

as may be necessary to assure that such work ultimately

complies with the approved final engineering plans for the

Property. Prior to commencing work hereunder, Owner must

obtain all necessary permits for such work from any

applicable govemment agency other than the Village. Owner

agrees to indemnifY, defend and hold harmless the Village and

its Corporate Authorities, officers, agents, employees and

consultants (collectively, the "Indemnitees") from all claims,

demands, liabilities, costs and expenses incurred by or brought

against all or any of the Indemnitees as a direct and proximate

result of the mass Grading and Site Development Work

permitted under this Section.

9.13.9.2 Storm Water Control.

Village and Village's consultants have reviewed the proposed

development of the Property in light of the requirements of the

Kane County Storm Water Management Ordinance (the

"Kane County Ordinance") and have determined to their

satisfaction that the proposed development of the Property

complies with the Kane County Ordinance. In arriving at this

conclusion, Village and Village's consultants reviewed a
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report titled "Existing Conditions Base Flood Elevation

Detennination Report prepared by Manhard Consulting and

dated September 15, 2004 and revised October 18,2004 and a

report titled "Proposed Conditions Concept Plan Report"

prepared by Manhard Consulting and dated September 17,

2004 and revised November 15'\ 2004 (the two reports are

hereafter collectively referred to as the "Stonnwater Reports").

Village agrees that development of the Property in general

confonnance with the Stonnwater Reports and the additional

requirements set forth on Exhibit "Z" attached hereto will be

deemed to satisfy all requirements of applicable Kane County

stonn water management or similar ordinances and that no

variance need be sought from any Kane County stonn water

management or similar ordinances in connection with the

development of the Property.

9.14 Landscaping - Business Park.

The following standards shall be the only landscape standards that shall be applicable to

the Business Park. No other landscaping standard, tree preservation ordinance, landscape

ordinance, or aesthetic control ordinance shall apply to the Business Park.

9.14.1 Streetscape Landscaping.

A streetscape landscape easement shall be established by the Owner on

the Final Development Plan for any Phase and shall include all the area

within the street right-of-way not paved, plus the adjacent 25 feet of each
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adjoining lot, exclusive of driveways, sidewalks, paths, signage mounts

and other improvements the Owner deems necessary to place within said

25 foot area. The initial landscaping within the streetscape and entry

areas shall be provided by the Owner on a Phase-by-Phase basis (a

concept drawing of such landscaping is attached as Exhibit "0" as an

example of how such landscaping might look). The streetscape

landscaping shall be improved with at least I deciduous tree not less than

3 inches in caliper (measured 12 inches above ground level at the time of

planting) or I evergreen or deciduous shrub with a minimum height of

15 inches or 1 ornamental tree not less than 6 feet in height, or any

combination thereof, for every 40 feet of street length on each side of a

street, excluding any street frontage not included within the Property.

All such landscaping shall be installed during the development of a

Phase at times selected by the Owner taking into consideration

construction schedules, weather and the timing of the development of

individual Buildable Lots.

9.14.2 Landscape Standards -Individual Lots within the Business Park.

Individual Buildable Lots will be subject to the Landscape Standards set

forth in Exhibit "H" - The Use Standards for the Business Park.

9.15 Landscaping - Residential Parcel.

Exhibit "N" sets forth the landscaping plan for the Residential Parcel. No other

landscaping standard, tree preservation ordinance, landscape ordinance, or aesthetic

control ordinance shall apply to the Residential Parcel.
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9.16 Signage.

9.16.1 Business Park Signage.

The Owner shall have the right to construct, install and maintain signs on

the Property for the benefit of the Business Park. Signage within the

Property benefiting the Business Park shall be regulated by and

controlled solely by the Brier Hill Crossing Signage Concept attached

hereto as Exhibit "V." Any Village ordinance regulating the size,

location, type, style, or copy of signs (including directional,

informational and street signs) shall not apply to the Business Park or

any building within the Business Park. Among the signs for the

Business Park that Owner may maintain are up to 5 double-faced 10' x

30' advertising signs which may be maintained anywhere within the

Property, provided that all such signs shall be maintained in good

condition at all times.

9.16.2 Residential Parcel Signage.

Subject to permits issued in accordance with Village Ordinances, the

Owner shall have the right to construct, install and maintain signs on the

Property advertising the sale and marketing of the Residential Parcel

(including temporary flags for sales events on the model horne sites on

the Residential Parcel) for a period of five years from the date a permit

therefor is first issued. Among the signs for the Residential Parcel that

Owner may maintain are up to 3 double-faced 10' x 30' advertising signs

which may be maintained anywhere within the Property. Such signs
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shall be removed when sales within the Residential Parcel are concluded.

The Owner shall be permitted to illuminate the signs, including the signs

at entrances to the Residential Parcel and in model areas to ensure their

visibility, provided that all such signs shall be maintained in good

condition at all times.

9.17 Residential Parcel- Models, Sales and Construction Offices.

9.17.1 Model Home Areas.

Owner shall have the right to construct and maintain multiple model

home areas on the Residential Parcel. The Owner shall be required to

obtain building permits and certificates of temporary occupancy with

respect to such models subject to the other provisions of this Agreement.

The Owner may utilize such models as project offices for the marketing

of the Residential Parcel. There shall be no overnight occupancy at such

models.

9.17.2 Sales Trailers.

The Owner shall have the right to construct and maintain sales offices,

including, without limitation, sales trailers, on the Residential Parcel in

addition to the models used as sales offices. For purposes of this

Agreement, a double-wide trailer shall be considered as one trailer. The

Owner shall be required to obtain building permits and certificates of

occupancy with respect to such sales office, and temporary structures,

subject to the other provisions of this Agreement.
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9.17.3 Installation Prior to Final Development Plan Approval.

Notwithstanding any other provision of this Agreement to the contrary

other than Section 9.13.9.1 which shall specifically apply, models, sales

offices, temporary structures and signs may be constructed and

maintained on any portion of the Property prior to approval of a Final

Development Plan and the installation of utilities, subject to the

restrictions contained herein. The Owner shall be permitted to erect

temporary fencing to enclose the areas, including parking areas, around

models installed prior to approval of a Final Development Plan and shall

be permitted to install exterior lighting approved by the Village for

model homes and other temporary facilities.

9.17.4 Temporary Facilities.

The Village shall permit the Owner, and its duly authorized

representatives, to install temporary waste water holding tanks, water

facilities temporary sewage treatment facilities, and unpaved, granular

roads to serve sales offices, model homes and other temporary structures

permitted under this Agreement, provided that, except for trailers and

temporary structures, such tanks and water facilities shall be removed

and disconnected, at the Owner's sole cost, within 60 days of the date

that permanent public sewer and water systems become available and the

structures are connected thereto and provided further that the Owner

shall pave such roads when that portion of the Property is developed.
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9.17.5 Notice to Purchasers / Residential Parcel.

At time of contract, Developer shall provide each home purchaser within

the Residential Parcel with a statement, mutually acceptable to both

Village and Developer, explaining any special service area affecting or

expected to affect the home purchaser. In addition, Developer shall, as

part of its closing package with any purchaser ofproperty within the

Residential Parcel, provide to the purchaser an informational letter

stating that there will be various types of construction activity ongoing in

the development until final completion, including but not limited to

street construction, construction traffic and building on undeveloped lots.

X. DECLARATIONS OF PROTECTIVE COVENANTS.

There shall be recorded against both the Business Park portions of the Property and the

Residential Parcel, declarations of protective covenants, conditions, and restrictions. It is

contemplated that there may be different covenants for different areas within the Property and

that the controls and provisions applicable to the Property may vary. Prior to recording, a copy

of each finalized declaration of protective covenants, conditions and restrictions shall be

provided to the Village. All protective covenants shall, at a minimum, contain the following

proVISIOns:

10.1 Right to Enforce.

The covenants shall contain a provision whereby the Village shall have the right, but not

the obligation, to enforce covenants or obligations of the association responsible for

common obligations or the owners of the portion of the Property subject to the covenants.
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10.2 Entry on to Common Areas.

The covenants shall contain a provision whereby the Village shall have the right, upon 30

days' prior written notice specifying the nature of a default under the covenants, to enter

upon any common area and cure such default, or cause the same to be cured at the cost

and expense of the association or the owner or owners subject to such covenants to a

provision that the Village shall have the right in an emergency situation to demand

immediate cure of any default, and no such cure being made, to cure the default or cause

the same to be cured at the cost of and expense of the association or the owner or owners

subject to such covenants.

10.3 Right to Lien.

The covenants shall contain a provision whereby the Village shall have the right to

charge or place a lien upon the property of the association or the owner or owners subject

to the covenants for the repayment of such costs and expenses, including reasonable

attorneys' fees, incurred in the Village enforcing its rights thereunder.

10.4 No Amendment.

The covenants shall contain a provision whereby any provision of the declaration or the

covenants, conditions and restrictions expressly granting rights or remedies to the Village

may not be amended without the approval of the Village.

XI. PUBLIC IMPROVEMENT FINANCING

Public improvements within any Phase or all Phases of the Business Park and/or the

Residential Parcel (both on-site and off-site, including, but not limited to, storm water, sanitary

sewer, water main, street improvements, sidewalks, landscaping, and other public improvements
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may be developed utilized either Special Assessment Bonds or Service Area Bonds, as Owner

may elect. Dependant on what Owner elects for a particular Phase, the following provisions

shall apply:

11.1 Special Assessment Bonds.

For the purpose of constructing and financing public improvements serving the Business

Park, both on-site and off-site, including storm water, sanitary sewer, water main, street

improvements, sidewalks, landscaping, and other public improvements, Owner may elect

to seek public improvement financing for one or more Phases of the Business Park

through Special Assessment Bonds. Upon such election for a particular Phase, Village

shall: enact all appropriate ordinances or resolutions; form a Board of Local

Improvements; make all necessary court petitions; and obtain all required judgments and

court approvals necessary to issue special assessment bonds to facilitate the financing of

the improvements. Upon such election by Owner, the Village and Owner shall enter into

a development agreement providing for: (i) the procedures to be established for the

Village Engineer to approve the direct payment of construction costs of the public

improvements on a monthly basis as they are constructed; (ii) allocating and apportioning

construction and development obligations; and (iii) such other activities that are

reasonably necessary to facilitate the engineering, construction, financing, and phasing of

the public improvements.

11.2 Business Park Special Service Area Bonds.

For the purpose of constructing and financing public improvements serving the Business

Park, both on-site and off-site, including storm water, sanitary sewer, water main, street

improvements, sidewalks, landscaping, and other public improvements, Owner may elect
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to seek public improvement financing for one or more Phases of the Business Park

through Special Service Area Bonds. Upon such election for a particular Phase, the

Village shall establish a Special Service Area Taxation District (hereinafter "SSA")

having the same boundaries as the Phase in question. The Village shall then issue, in

accordance with law Special Service Area Bonds (hereinafter "SSA Bonds") to pay for

public improvements (hereinafter the "SSA Improvements") within the SSA as follows:

streets (including curbs, gutters, intersection improvements and traffic signalization),

water and sanitary sewer collection and distribution lines, detention basins, and certain

grading and landscaping). Beginning with the approval of the Final Development Plan

for the Phase in question, the Village and Owner shall adhere to the schedule set forth on

Exhibit "P" with respect to issuance of the SSA Bonds based on estimated engineering

costs for the SSA Improvements. The Village shall work with Kane County to assess and

collect SSA taxes as they become due, including, if necessary the execution of an

intergovernmental agreement providing for collection of SSA taxes by the County, and if

for some reason such taxes cannot be collected by the County, Village, working with the

Owner, will provide an alternate means ofcollection with the costs of such collection

being paid for out of bond proceeds.

11.3 Residential Parcel Special Service Area Bonds.

The Village shall, at Owner's request, establish a Special Service Area Taxation District

for the Residential Parcel (hereinafter "Residential SSA") and one or more Special

Service Area Taxation Districts for the Business Park (hereinafter the "Business Park

SSA's"). The Village shall issue, in accordance with law, Special Service Area Bonds

(hereinafter "SSA Bonds") to pay for public improvements (hereinafter the "SSA
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Improvements") within the Residential SSA and shall issue, in accordance with law, SSA

Bonds to pay for public improvements (hereinafter the "Business Park SSA

Improvements") within the Business Park. The SSA Bonds for each SSA shall be for the

following public improvements within the respective SSA: streets (including curbs,

gutters, intersection improvements and traffic signalization), water and sanitary sewer

collection and distribution lines, detention basins, and certain grading and landscaping).

Upon approval of the Residential Final Development Plan (as to the Residential SSA) or

the Final Development Plan (as to any Phase of the Business Park, the Village and Owner

shall adhere to the schedule set forth on Exhibit "P" with respect to the SSA in question

and the issuance of the SSA Bonds based on estimated engineering costs for the SSA

Improvements within the SSA in question. Beginning with the approval of the Final

Development Plan for the Phase in question, the Village and Owner shall adhere to the

schedule set forth on Exhibit" P" with respect to issuance of the SSA Bonds based on

estimated engineering costs for the SSA Improvements. The Village shall work with

Kane County to assess and collect SSA taxes as they become due, including, if necessary

the execution of an intergovernmental agreement providing for collection of SSA taxes

by the County, and if for some reason such taxes cannot be collected by the County,

Village, working with the Owner, will provide an alternate means of collection with the

costs of such collection being paid for out of bond proceeds.

11.4 "Back-Up" Maintenance Special Service Area.

Village may establish a special service area for maintenance of the areas to be maintained

by a property owners' association, if established before the first sale within the proposed

special service area. Owner will not object to the establishment of said special service
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area. The special service area shall remain "dormant" unless and until the Village

determines that the areas in question are not being maintained as required by this

agreement and applicable law. The Village shall set the maximum tax rate for this area

based on the Village's estimate of the expense for maintenance of such improvements.

XII. FEES AND DONATIONS

Notwithstanding any provision ofany Village ordinance now or hereafter in effect,

Owner shall not be required to pay any annexation, rezoning or acreage fees other than fees paid

to date and the following fees:

12.1 Annexation and Zoning Fees Waived.

Owner shall not be obligated to pay any annexation or zoning fees.

12.2 Municipal and District Donations and Impact Fees.

12.2.1 The Residential Parcel.

As to the Residential Parcel, Owner agrees to pay such other land/cash

contribution, and other impact fee requirements, for schools, parks,

public sites, library, fire protection, and transportation, a transition fee,

and such other fees which may be adopted by the Village during the term

of this Agreement, as are otherwise of general applicability throughout

the Village. Provided, however, the amounts of such donations and

impact fees shall not be increased from those currently in effect, nor

shall any such new donations or impact fee adopted by the Village be

effective, during the first 5 years from the date of this Agreement, except

for an annual increase in the valuation of land for purposes of assessing
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the school impact fee, based upon any increase in the CPI, per Village

policy.. From and after the commencement of the 6th year after the date

ofthis Agreement, the amounts generally applicable in the Village for

such donations and impact fees which are then generally applicable in

the Village, shall be due and owing from and shall be paid at the time of

approval of any Final Plat of Subdivision. Provided further, Owner shall

not be liable to pay any increase in the amount of any such donations and

impact fees until a period of6 months after the time of establishment of

any increased amount of such donations or impact fee shall have elapsed.

By way of example only, assuming approval of this Agreement on

October I, 2004, donations and impact fees would remain unchanged as

to the Residential Parcel through September 30,2009. At that time,

assuming no changes to the types or amounts of such donations and

impact fees had been made at any time after April 1, 2009 (within six

months of October I, 2009), the then current types and amounts would

be effective as to Owner as of October 1,2009. Ifany change had been

made, say on April 1, 2009, then the new type or changed amount would

become effective as to the Residential Parcel six months later, on

October 1,2009. If any change was made in the type or amount of

donations and impact fees applicable generally throughout the Village on

July 1,2009, it would apply to the Residential Parcel six months later,

beginning January 1,2010.
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12.2.2 Residential Parcel- School Land Donation Option.

Hampshire East LLC is the owner of two tracts ofland consisting of

approximately 122.3 acres (of which approximately 103 acres is located

on the westerly half of the property commonly known as the Tamms

property and the remainder is parcel BB within the proposed Prairie

Ridge development) which Owner, Hampshire East LLC and others have

designated for school purposes (collectively the "Regional School Site").

Owner has tentatively agreed with Hampshire East LLC that, for good

and valuable consideration received from Owner, Hampshire East LLC

will contribute the entire Regional School Site pursuant to applicable

ordinances, although the area within the Regional School Site exceeds

any contribution obligation Hampshire East LLC may have. If such a

contribution is made and Owner has provided Village reasonable

evidence that it is a joint donor with Hampshire East LLC, the

contribution of the Regional School Site shall be deemed to satisfy all of

Owner's Land/Cash contributions to District 300 under this Agreement

and all applicable ordinances now or hereafter adopted. If for any reason

such a contribution is not made, Owner shall make contributions to

District 300 of cash in lieu ofland in the amounts shown on Exhibit "Q."

12.2.3 The Business Park.

As to the Business Park Parcel, Owner and Village agree that Owner and

the Business Park shall not be subject to any municipal or other

requirement to donate any property or contribute any sums of money to
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satisfy any donation or impact fee obligation, including any road or

traffic impact fee, except the Kane County Transportation Fee, or under

any ordinance requiring donations or the payment of impact fees to the

Village or to any School, Park, or other Special District.

12.3 Municipal Fees.

12.3.1 Wastewater.

Wastewater Treatment Impact Fees (less the Sewer Infrastructure Credit

if such fees are being assessed to the Business Park) and connection

and/or tap-on fees shall be assessed as described in Section 6.3 and 6.4.

12.3.2 Waiver of Water Supply Fees.

In consideration of Owner commitments under Section 6.2, Owner and

the Property shall have no obligation to pay the Village's Water Supply

and Storage Impact Fee, the Water Public Use Fee, any public facility

fee, any connection or tap-on fee, or any other fee of any type related to

the connection to, or use of, the water system other than the normal

usage fees applied generally throughout the Village.

12.3.3 Review Fees.

Inspection fees and plan review fees shall be assessed on a case-by-case,

and on an actual cost basis, and shall be subject to the provisions of

Section 13.4 (regarding reimbursement of Village consultant fees) of this

Agreement.
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12.3.4 Local Utility Taxes.

Local utility taxes as to telecommunications and natural gas were

increased by the Village in June 2004, per Ordinance No. 04-18 and

Ordinance No. 04-19, and are currently at the maximum rate allowed by

law, and shall not be increased as to any portion of the Property unless

and until state law allows a different rate and in any event, not within the

first 10 years following the date of this Agreement. Local utility taxes as

to electricity may not be amended by the Village within 10 years of the

date hereof, as to the Business Park; but as to the Residential Parcel, may

be amended by the Village one time within said 10 year period; and then,

after the end of said 10 year period, the Village may increase the tax on

the privilege ofusing or consuming electricity, in accord with state law.

12.3.5 Business Park Fees.

Except as provided above, no increase in fees and no new fees, including

but not limited to permit fees, application fees and user fees (excepting

water and sewer user charges of general applicability throughout the

Village) shall be imposed by the Village upon the Business Park during

the first 10 years of the term of this Agreement. The only municipal fees

applicable to the Business Park are set forth in Exhibit "Q-l" attached

hereto and made part hereof. Thereafter, the fees shall be the actual

fees applicable within the Village at the time of application provided

however that no change in fees of general applicability shall take effect
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as to the Business Park for a period of6 months from the date of its

adoption by the Village.

12.3.6 Residential Parcel Fees.

No increase in fees and no new fees, including but not limited to permit

fees, inspection fees, utility fees, application fees and user fees

(excepting water and sewer user charges of general applicability

throughout the Village) shall be imposed by the Village upon the

Residential Parcel during the first 5 years of the term of this Agreement.

The only municipal fees applicable to the Residential Parcel are set forth

in Exhibit "Q-2" attached hereto and made part hereof. Thereafter, the

fees shall be those fees of general applicability within the Village,

provided however that no change in fees of general applicability shall

take effect as to the Residential Parcel for a period of6 months from the

date of its adoption by the Village.

XlII. IMPLEMENTATION OF AGREEMENT

13.1 Governmental Services.

Owner may, if it deems it necessary or desirable to do so, file a petition for annexation of

the Property to any community service district. The Corporate Authorities agree to aid

Owner and to cooperate reasonably with Owner in its dealings with any and all applicable

governmental bodies and agencies in obtaining utility and other governmental services

for the Property. The Corporate Authorities agree to aid and support Owner in any effort

it makes to have mail delivered directly to buildings within the Business Park or in any
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request Owner makes to the postal authorities in regard to the delivery of mail or the

provision of U.S. Mail services.

13.2 No Restriction on Agreement.

Notwithstanding anything to the contrary herein contained or contained in any Village

ordinance, it is understood that no amendment to any existing ordinance or code of the

Village, nor any enactment of any new ordinance or code, shall result in Owner or the

Property being materially restricted or prohibited, during the term of this Agreement,

from developing the Property in substantial conformance with this Agreement and the

Preliminary Development Plan.

13.3 Permits.

The Village shall cooperate with the Owner, at Owner's expense, in applying for and

obtaining such governmental permits and approvals as may be required from time to time

to develop the Property in accordance with this Agreement. Such permits and approvals

shall include, but not be limited to, those issued or required by the Illinois Department of

Transportation ("lOOT"), the IEPA, the United States Environmental Protection Agency

(the "USEPA") and the Army Corps of Engineers (the "Corps") for any purpose,

including access, construction and use of sewer and water mains, construction and use of

roadways (including access points and "curb-cuts") and construction and use of storm

water detention areas (within any area selected by Owner, including wetlands).

13.4 Reimbursement of Village Consultant Fees.

Owner shall reimburse the Village for any and all costs incurred by the Village for the

services of any expert or consultant deemed in the sole discretion of the Village to be
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necessary or advisable for review of all or any part of the design, plans, agreements, or

any other element or feature of the development, in accordance with applicable

provisions of the Village Code. The obligation of Owner shall include depositing such

sum with the Village Clerk as is required by written Village policy in effect at the time of

approval of this Agreement. In the event of a dispute over the reasonableness of any such

costs, the dispute shall be submitted by the parties to arbitration. If the parties can not

decide upon an arbitrator within 15 days, the matter shall be submitted to the American

Arbitration Association for determination with their procedures. The cost of the

arbitration shall be divided equally between the Village and the Owner. The decision of

the arbitrator shall be binding.

13.5 Litigation Brought Against the Village.

13.5.1 The Village agrees to cooperate with Owner in the defense of any

lawsuits or claims brought by any person or persons in regard to the

following matters: i) this Agreement; ii) the annexation of the Property,

or any part thereof; iii) the zoning of the Property; iv) any preliminary or

final subdivision plats for the Property; and v) any suit for condemnation

for all or any portion of the Property (brought by any other

governmental body).

13.5.1.1 In the event of any such lawsuit naming the Village as a party,

the Owner may elect to appear and defend the litigation on

behalf of the Village in which case the Owner and the Village
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shall, by mutual agreement, choose an attorney or attorneys to

represent the Village in the case.

13.5.1.2 In the alternative, the Owner may tender the defense of the

matters to the Village, in which case the Owner and the

Village shall by mutual agreement choose an attorney or

attorneys to represent the Village in the case.

13.5.1.3 In either event, the Owner shall reimburse the Village for the

costs incurred by the Village in such defense, including

reasonable attorneys' fees.

13.5.1.4 The Village and the Owner will cooperate with each other as

necessary to defend any such lawsuit.

13.5.2 In the event the Owner is able to settle any such litigation or claim against

the Owner and/or the Village, the Village may then elect to join in such

settlement, subject to the following:

13.5.2.1 If the Village declines or refuses to join in such settlement,

then from and after the time of such declining or refusal the

Owner shall have no obligation to reimburse the Village for its

costs, and reasonable attorney's fees incurred thereafter.

13.5.2.2 The Owner shall be liable and responsible for any and all

obligations imposed by the terms of any such settlement,

except to the extent that such settlement includes any
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provision that the Village itself shall pay costs, damages or

other monetary award, and such settlement is approved and

joined in by the Village. In such case, the Village shall be

responsible and liable to pay such agreed costs, damages or

other monetary award.

13.5.3 In the event that the Village fails or refuses to cooperate in the defense

of any matters described in this Section, the Owner shall be and is

hereby authorized to defend such matter in the Village's name at no

expense to the Village

13.6 Ordinances.

The Village shall, from time to time, enact such ordinances or amend such ordinances as

may reasonably be necessary to carry out and enable the Village to carry out the

agreements contained herein. Notwithstanding anything contained herein, any existing or

future ordinance of the Village during the term of this Agreement (including any

building, zoning, subdivision or development ordinance or regulation) that conflicts with

this Agreement or limits the rights granted Owner herein or increases obligations over

those contained herein, shall not apply to the Property.

13.7 Certification of Ordinances.

At Owner's request, the Village Clerk shall certifY copies of the Village Zoning

Ordinance and other documents referenced herein to facilitate later interpretation of this

Agreement.
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13.8 Force Majeur.

As used in this Agreement, the term "force majeure" includes: strikes, lock-outs, other

labor disputes and shortages ofqualified tradesmen; bankruptcy filing by contractors and

materialmen, inability to procure or rationing of necessary materials and supplies; power

failures, shortages ofpower generation equipment and rolling blackouts; acts of God and

nature including storms, floods, extreme heat or cold, tornadoes and other natural events

which hinder or prevent construction; delays by permitting authorities to process or grant

permit applications after application has been made; institution of proceedings and

administrative or judicial orders halting or restricting work during the pendency of such

proceedings; governmental restrictions; enemy action, acts of terrorism, war, or civil

commotion or unrest; inability of or delays in obtaining offsite easements or rights of

way; fires, unavoidable casualties or other causes beyond the reasonable control of

Owner.

13.9 Surety.

As used in this Agreement, the term "Surety" shall mean a financial or other commitment

to the Village guaranteeing fulfillment of an obligation under Village Ordinances or

under this Agreement. Any Surety required of Owner under ordinance or this Agreement

may be provided in the form of letter of credit, bond, cash deposit or other reasonable

security.

13.10 Minor Variation in Final Development Plan for Landscaping.

During its review of Owner's application, Village identified the need for additional

buffering between the Residential Parcel and those properties located along a portion of

the southern boundary of the Residential Parcel. At Village's request, Owner will, in its
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Final Development Plan for such area, vary from the Preliminary Development Plan in

the following manner: lots 356 and 357 shall be increased in width by approximately 10

feet; lots 389 to 403 shall be increased in length by approximately 10 feet; and lots 334

to 349 shall be decreased in length by approximately 5 feet. In addition there shall be an

easement, approximately 20 feet in width along the rear oflots 389 to 403 for the

purposes ofpreserving the existing trees in such area and constructing a fence 6 feet in

height within the easement. The fence shall be in conformance with the standards

established in Exhibit "I" hereto. The parties agree that should the Village request such a

modification, it shall be deemed minor and not a material deviation from the Preliminary

Development Plan which would require a public hearing under the provisions of the

Zoning Code governing Large Scale Business Planned Developments.

13.11 Merger.

The agreements contained herein shall survive the annexation of the Property and shall

not be merged or extinguished by the annexation of the Property or any part thereof to the

Village.

13.12 Corporate Authorities.

The parties acknowledge and agree that the individuals who are members of the group

constituting the Corporate Authorities of the Village are entering into this Agreement in

their corporate capacities as members of such a group and shall have no personal liability

in their individual capacities.
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13.13 Facilitation of Development.

It is understood and agreed by the parties hereto that the successful consummation of this

Agreement requires their continued cooperation. The Village and Owner hereby

evidence their intent to always cooperate in the resolution of mutual problems and their

willingness to facilitate the uses of the Property, as contemplated by the provisions of this

Agreement.

13.14 Expansion of Large Scale Business Planned Development.

The parties acknowledge that adjacent properties may, in the future, be suitable for

development as part of this Large Scale Business Planned Development for the Property.

Accordingly, the Corporate Authorities agree that an adjacent property may be zoned by

the Owner within the Large Scale Business Planned Development Zoning District

without meeting the minimum size requirements of the District provided it is designed

and developed in such a manner that it complements the Preliminary Development Plan.

If any such adjacent property is not then within the corporate limits of the Village, the

Corporate Authorities and Owner agree that they will work together to bring the property

into the municipal limits pursuant to an annexation agreement having similar terms as

this Agreement.

13.15 Enforceability of this Agreement.

This Agreement shall be enforceable in any court of competent jurisdiction by any of the

parties or by an appropriate action at law or in equity to secure the performance of the

covenants herein described.
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13.16 Remediation.

Iffor any reason the annexation of all of the Property is ruled invalid, then this

Agreement shall remain in effect and the Corporate Authorities agree that they shall, as

soon as possible, upon proper petition, which Owner shall promptly provide, annex the

Property to the Village in a valid manner upon the terms and conditions contained herein.

13.17 Invalidity of Zoning.

If for any reason the zoning referenced herein is ruled invalid for part or all of the

Property by a court of competent jurisdiction, then, provided such ruling is not due solely

to Owner's breach of this Agreement, then the Corporate Authorities agree that they shall

immediately take such action as may be required to grant in a valid manner the zoning

contemplated herein.

13.18 Term of A~reement.

This Agreement will be binding on all parties for a term of 20 years from the date of the

execution of this Agreement by the Village. In the event that the annexation hereby

provided for shall be challenged in any legal proceeding, then, to the extent permitted by

law, the period of time during which such proceedings are pending final determination

shall toll the term of this Agreement.

13.19 Assignment.

If all or a portion of the Property is conveyed, the grantor shall be deemed to have

assigned to the grantee any and all rights and obligations it may have under this

Agreement which affect the portion of the Property conveyed and thereafter the grantor
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shall have no further obligations under this Agreement as it relates to the portion of the

Property conveyed.

13.20 Time of the Essence.

It is understood and agreed that time is of the essence of this Agreement and that all

parties will make every reasonable effort, including calling of special meetings, to

expedite the subject matters hereof. The failure of the parties to insist upon the strict and

prompt performance of the terms, covenants, agreements, and conditions herein

contained, or any of them, upon any other party imposed, shall not constitute or be

construed as a waiver or relinquishment of any party's right thereafter to enforce any such

term, covenant, agreement, or condition, but the same shall continue in full force and

effect.

13.21 Binding Effect of Agreement.

This Agreement shall be binding upon and inure only to the benefit ofthe parties hereto

and their respective successors and assigns. It is the express intent of the parties that the

provisions of this Agreement not create, either expressly or equitably, any third party

beneficiary.

13.22 Notices.

Any notice required pursuant to the provisions of this Agreement shall be in writing and

be hand delivered or sent by certified mail return receipt requested, postage prepaid, to

the following respective addresses until notice of change of address is given, and shall be

deemed received, if hand delivered, when so delivered, or, if mailed by certified mail, on

the fifth business day following deposit in the U.S. Mail.
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If to Owner:

With copies to:

Ifto Village

With copies to:

13.23 Default.

Brier Hill Crossing, L.L.C.
COJ1lorate Grove Associates L.L.C.
CGA Investment Company L.L.C.
Lincolnshire COJ1lorate Center
One Overlook Point
Lincolnshire, Illinois 60069

Gould & Ratner
222 North LaSalle Street
Suite 800
Chicago, minois 60601
Attn: John H. Mays

Clerk - Village of Hampshire
234 South State Street
Hampshire, Illinois 60140

Schnell, Bazos, Freeman, Kramer & Schuster
1250 Larkin Avenue
Suite 100
Elgin, Illinois 60123
Attn: Mark Schuster

In the event any party defaults in its performance of its obligations set forth in this

Agreement, then any non-defaulting party shall give notice to the defaulting party setting

forth the alleged default in detail. The defaulting party shall have 60 days to cure the

default or provide evidence that such default shall be cured in a timely manner if it cannot

be cured during said period. In the event that the defaulting party disputes the existence

of the default set forth in such notice or fails to so cure the default or to provide evidence

that such default shall be cured in a timely manner, then following expiration of said 60

day period, any non-defaulting party may seek to enforce this Agreement in any court of

competent jurisdiction by an appropriate action at law or in equity. In addition, if Village

is the defaulting party and Owner has not commenced construction of the infrastructure

on the Property, Owner may elect to disconnect the entire Property from the Village.
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Upon receipt of Owner's notice of disconnection, Village and Owner shall immediately

take such actions as may be required to effect the disconnection of the Property from the

Village, including but not limited to the filing of petitions and the passage of ordinances.

Upon such disconnection, this Agreement shall be of no further force and effect.

13.24 Disconnection Due to Conditions for Development.

Village acknowledges that Village and Owner have entered this Agreement with the

expectation that certain conditions the Owner has for development (the "Conditions for

Development") would be fulfilled. These conditions, critical to the successful completion

of a large scale development such as that contemplated for the Property, require the

cooperation and approval of various levels of government. They include, but are not

limited to, approval by all levels of government of the improvements contemplated

herein, the annexation of additional properties to the Village that will help support the

Business Park, to wit: Crown Community Development's Prairie Ridge and Oakstead

developments; the rezoning of the KB Home's Tamms Farm Development to R-2 with

requested variances; the design and implementation of a utility system that serves all the

needs of the Property economically and such other matters as the Owner determines are

conditions for development of the Property. In the event that Owner determines, anytime

prior to the commencement of construction or improvements or mass grading within the

Property, that, in its sole opinion, the Conditions of Development have not been met, than

Owner may elect to disconnect part or all of the entire Property from the Village,

provided however that any partial disconnection must include the entirety of the

Residential Parcel. Upon receipt of Owner's notice of disconnection, Village and Owner

shall immediately take such actions as may be required to effect the disconnection of the
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portion of the Property in question from the Village, including but not limited to the filing

ofpetitions and the passage of ordinances. Upon such disconnection, this Agreement

shall be of no further force and effect as to that portion of the Property disconnected.

13.25 Conflicts with Village Ordinances.

If, in interpreting this Agreement or considering matters affecting the Property, a conflict

arises or exists between Village ordinances and this Agreement, this Agreement shall

control, and all such conflicting ordinances of the Village shall, insofar as they conflict

with this Agreement and apply to the uses and operations of the Property which are

provided for in this Agreement, be deemed of no force and effect. The parties intend that

Owner shall comply with those ordinances of the Village which do not conflict with this

Agreement.

13.26 Developer.

When the term "Developer" is used throughout this Agreement, it refers to the actual

entity (which may be Owner, its assigns or any future owner ofrecord part or all of the

Property) which applies for and receives approval as to a Final Plat, or seeks or obtains

building permits for any or all of the Property. It has been disclosed by Owner and

acknowledged by the Village that the Developer of any part of the Property need not be

Owner.

13.27 Venue.

In the event that this Agreement must be enforced by judicial proceedings, the parties

agree that such proceedings shall be conducted only in the Circuit Court in Kane County,

lllinois.
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13.28 Defmitions.

Terms not specifically defined in this Agreement shall have the meanings attributed to

them in the Village Zoning Ordinance.

13.29 Entire Agreement.

This Agreement sets forth all agreements, understandings, and covenants between and

among the parties. This Agreement supersedes and all other prior agreements,

negotiations and understandings, written and oral, and is a full integration of the entire

Agreement of the parties.

IN WITNESS WHEREOF, the Corporate Authorities, Owner have caused this instrument

to be executed by their respective proper officials, duly authorized to execute the same, on the

day and year first above written.

SIGNATURES APPEAR ON THE FOLLOWING PAGES
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Attest: ')
~ _.J 1

By: ')) C"
Village Clerk

/

VILLAGE:

VILLAGE OF HAMPSHIRE, an Illinois
municipal corporation

B~2itL: 1?~.:7
Its President
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By: JEK #3, a Delaware limited liability
company

By: DGR #6, an Illinois joint venture

By /k;lytlw
Donald L. Asher, a partner

OWNER:

BRIER HILL CROSSING, L.L.c., a
Delaware limited liability company

By: LAMPHERE RENTAL
SUBPARTNERSHIP, an Illinois general

p~~B~ ~
R ~ G. iaJIl!)I1ef;,lI pllrlTIer

~~;~~he~
By:



/

BY W rJt-
By: -/~
Donald L. Asher

CORPORATE GROVE ASSOCIATES,
LLC, an IUinois limited liability company

ESTMENT, INC.

BY:·~~!3~-¥~::::=~~_
Gerard M. Kenny .

By:
.----:-I--=-''-¥~~...!..<....,'"'''--'7_----'=;'<---

Charles R. Lamphere



::DG~&L
Donald L. Asher

CGA INVESTMENT COMPANY, L.L.C.,
an Illinois limited liability company

By: LAMPHERE RENTAL

SUBP~TNER~

By: C~j{ /
Charles R. Lamphere ,.
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COMMENCING AT THE CENTER OF SAID SECTION; THENCE NORTH ALONG THE
EAST LINE OF SAID NORTHWEST QUARTER, 1744.44 FEET TO THE
NORTHEASTERLY RIGHT OF WAY LINE OF THE NORTHWEST TOLL HIGHWAY;
THENCE NORTHWESTERLY ALONG SAID NORTHEASTERLY RIGHT OF WAY LINE,
BEING ALONG A LINE FORMING AN ANGLE OF 71 DEGREES 12 MINUTES 26
SECONDS TO THE LEFT WITH THE SAID EAST LINE OF THE NORTHWEST
QUARTER, 84.5 FEET FOR THE PLACE OF BEGINNING; THENCE NORTHEASTERLY
ALONG A LINE FORMING AN ANGLE OF 75 DEGREES 25 MINUTES 25 SECONDS TO
THE RIGHT WITH THE PROLONGATION OF THE LAST DESCRIBED LINE, 817.6 FEET;
THENCE EASTERLY ALONG A LINE FORMING AN ANGLE OF 85 DEGREES 32
MINUTES 59 SECONDS TO THE RIGHT WITH THE PROLONGATION OF THE LAST
DESCRIBED LINE, 19.88 FEET TO SAID EAST LINE OF THE NORTHWEST QUARTER;
THENCE NORTH ALONG SAID EAST LINE, 35.22 FEET TO THE NORTHEAST CORNER
OF SAID NORTHWEST QUARTER; THENCE WEST ALONG THE NORTH LINE OF SAID
NORTHWEST QUARTER 2549.28 FEET TO SAID NORTHEASTERLY RIGHT OF WAY
LINE OF THE NORTHWEST TOLL HIGHWAY; THENCE SOUTHEASTERLY ALONG
SAID NORTHEASTERLY RIGHT OF WAY LINE FORMING AN ANGLE OF 160
DEGREES 58 MINUTES 24 SECONDS TO THE LEFT WITH THE PROLONGATION OF
THE LAST DESCRIBED LINE, 2608.31 FEET TO THE PLACE OF BEGINNING, IN THE
TOWNSHIP OF FIRE, KANE COUNTY, ILLINOIS.

P.I.N.: 01-12-100-001

PARCEL FIVE:

THE NORTH HALF OF THE SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 42
ORTH, RANGE 6 EAST OF THE THIRD PRINCIPAL MERIDIAN (EXCEPT THAT PART

DESCRIBED AS FOLLOWS: BEGINNING AT A POINT IN THE WEST LINE OF SAID
SOUTHEAST QUARTER AT A POINT ON SAID LINE 546 FEET SOUTH OF THE
NORTHWEST CORNER THEREOF; THENCE NORTH 89 DEGREES, 49 MINUTES, 00
SECONDS EAST 1320 FEET; THENCE SOUTH 00 DEGREES, 49 MINUTES, 00 SECOND
WEST 773 FEET TO THE CENTER LINE OF A HIGHWAY AND THE SOUTH LINE OF
THE NORTH ONE-HALF OF SAID SOUTHEAST QUARTER; THENCE SOUTH 89
DEGREES, 49 MINUTES, 00 SECONDS WEST ALONG SAID SOUTH LINE 1320 FEET TO
THE SOUTHWEST CORNER OF THE NORTH ONE-HALF OF SAID SOUTHEAST
QUARTER; THENCE NORTH 00 DEGREES, 49 MINUTES, 00 SECONDS EAST 773 FEET
TO THE PLACE OF BEGINNING), IN THE TOWNSHIP OF HAMPSHIRE, KANE
COUNTY, ILLINOIS.

P.I.N.: 01-12-400-001
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EXHIBIT"A "

LEGAL DESCRIPTION OF TRACT 1
(PROPERTY OWNED BY BRIER HILL)

PARCEL ONE:

THAT PART OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 13, TOWNSHIP 42 NORTH, RANGE 6 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE CENTER LINE OF THE PUBLIC HIGHWAY RUNNING
NORTH AND SOUTH ALONG THE WEST LINE OF THE NORTHEAST QUARTER OF
SAID SECTION 13,31.25 RODS SOUTH OF THE NORTHWEST CORNER OF SAID
NORTHEAST QUARTER; THENCE SOUTH ALONG THE CENTER LINE OF THE
PUBLIC HIGHWAY AND THE WEST LINE OF SAID NORTHEAST QUARTER TO THE
CENTER LINE OF THE FIRST PUBLIC HIGHWAY SOUTH OF THE POINT OF
BEGINNING, RUNNING NEARLY EAST AND WEST; THENCE EASTERLY ALONG THE
CENTER LINE OF SAID LAST MENTIONED PUBLIC HIGHWAY TO THE CENTER LINE
OF THE STATE ROAD WHICH EXTENDS THROUGH SAID NORTHEAST QUARTER;
THENCE WESTERLY ALONG THE CENTER LINE OF SAID STATE ROAD TO THE
POINT OF BEGINNING, (EXCEPT ANY PORTION OF SAID PROPERTY USED FOR
HIGHWAY PURPOSES) (ALSO EXCEPT THAT PART CONVEYED BY DZIKI ET AL TO
PEOPLE OF THE STATE OF ILLINOIS DEPARTMENT OF TRANSPORTATION BY DEED
DOCUMENT 1754750 RECORDED JANUARY 16, 1986) IN THE TOWNSHIP OF
HAMPSHIRE, KANE COUNTY, ILLINOIS.

P.LN.: 01-13-200-011

PARCEL TWO:

THAT PART OF THE EAST HALF OF THE NORTHWEST QUARTER OF SECTION 13,
TOWNSHIP 42, RANGE 6 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED
AS FOLLOWS:

BEGINNING AT A POINT IN THE EAST LINE OF SAID NORTHWEST QUARTER THAT
IS 2052.56 FEET SOUTH OF THE NORTHEAST CORNER OF SAID NORTHWEST
QUARTER; THENCE WESTERLY AT RIGHT ANGLES TO SAID EAST LINE 1313.39
FEET TO THE WEST LINE OF THE EAST HALF OF SAID NORTHWEST QUARTER;
THENCE NORTHERLY ALONG SAID WEST LINE 947.28 FEET TO A POINT 253.0 FEET
SOUTH OF (MEASURED ALONG SAID WEST LINE) THE SOUTH LINE OF BIG TIMBER
ROAD AS DEDICATED BY DOCUMENT NUMBER 369991; THENCE EASTERLY AT
RIGHT ANGLES TO SAID WEST LINE 243.07 FEET; THENCE NORTHERLY PARALLEL
WITH SAID WEST LINE 200.0 FEET TO THE SOUTH LINE OF BIG TIMBER ROAD AS
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DEDICATED BY DOCUMENT NUMBER 369991; THENCE NORTHEASTERLY ALONG
SAID SOUTHERLY LINE, BEING ALONG A CURVE TO THE LEFT HAVING A RADIUS
OF 1430.76 FEET, AN ARC DISTANCE OF 616.37 FEET; THENCE NORTHEASTERLY
ALONG SAID SOUTHERLY LINE, BEING ALONG A CURVE TO THE LEFT HAVING A
RADIUS OF 9002.40 FEET AND TANGENT TO THE LAST DESCRIBED CURVE, AN ARC
DISTANCE OF 400.72 FEET; THENCE NORTHEASTERLY ALONG SAID SOUTHERLY
LINE, TANGENT TO THE LAST DESCRIBED CURVE 64.5 FEET TO THE EAST LINE OF
SAID NORTHWEST QUARTER; THENCE SOUTHERLY ALONG SAID EAST LINE
1260.88 FEET TO THE PLACE OF BEGINNING, (EXCEPTING THEREFROM THAT PART
OF TAKEN FOR HIGHWAY PURPOSES BY DOCUMENT NUMBER 1749116 AND ALSO
EXCEPTING THE SOUTH 530.94 FEET AS MEASURED ON THE EAST AND WEST
LINES THEREOF), AND ALSO INCLUDING THAT PART DESCRIBED AS FOLLOWS:
BEGINNING AT THE INTERSECTION OF THE WEST LINE OF THE NORTHEAST
QUARTER OF SAID NORTHWEST QUARTER WITH THE SOUTHERLY LINE OF BIG
TIMBER ROAD ACCORDING TO DOCUMENT NUMBER 369991 RECORDED IN THE
RECORDER'S OFFICE OF KANE COUNTY ON FEBRUARY 3, 1934; THENCE
SOUTHEASTERLY ALONG SAID SOUTHERLY LINE, A DISTANCE OF 254.71 FEET;
THENCE SOUTHERLY PARALLEL WITH THE WEST LINE OF THE NORTHEAST
QUARTER OF SAID NORTHWEST QUARTER, A DISTANCE OF 200.0 FEET; THENCE
WESTERLY AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
249.07 FEET TO THE WEST LINE OF THE NORTHEAST QUARTER OF SAID
NORTHWEST QUARTER; THENCE NORTHERLY ALONG SAID WEST LINE A
DISTANCE OF 253.06 FEET TO THE PLACE OF BEGINNING, IN HAMPSHIRE
TOWNSHIP, KANE COUNTY, ILLINOIS.

P.I.N.: 01-13-100-018
01-13-100-009

PARCEL THREE:

THE SOUTHWEST QUARTER OF SECTION 12 AND THE SOUTH HALF OF THE
SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 12, ALL IN
TOWNSHIP 42 NORTH, RANGE 6 EAST OF THE THIRD PRINCIPAL MERIDIAN,
TOWNSHIP OF HAMPSHIRE IN KANE COUNTY, ILLINOIS.

P.I.N.: 01-12-100-003 (ALSO AFFECTS TRACT THREE)
01-12-300-001

PARCEL FOUR:

THAT PART OF THE NORTHWEST QUARTER OF SECTION 12, TOWNSHIP 42 NORTH,
RANGE 6 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
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PARCEL SIX:

THAT PART OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 13, TOWNSHIP 42 NORTH, RANGE 6 EAST OF THE THIRD PRINCIPAL
MERIDIAN, LYING NORTHEASTERLY OF THE CENTER LINE OF THE ROAD (EXCEPT
THE WEST 7.055 CHAINS THEREOF, MEASURED ALONG THE NORTH LINE OF SAID
QUARTER SECTION), IN THE TOWNSHIP OF HAMPSHIRE, KANE COUNTY, ILLINOIS.

P.I.N.: 01-13-200-002

PARCEL SEVEN:

THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 7, AND THE
NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 18, ALL IN
TOWNSHIP 42 NORTH, RANGE 7 EAST OF THE THIRD PRINCIPAL MERIDIAN
(EXCEPT THAT PART OF NORTHWEST QUARTER OF THE SOUTHWEST QUARTER
OF SAID SECTION 7 DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE
NORTH LINE OF THE NORTHWEST QUARTER OF SAID SOUTHWEST QUARTER 677.4
FEET EAST OF THE NORTHWEST CORNER THEREOF; THENCE EAST ALONG SAID
NORTH LINE 179.0 FEET; THENCE SOUTHWESTERLY ON A LINE FORMING AN
ANGLE OF J22 DEGREES, 00 MINUTES, 00 SECONDS TO THE RIGHT WITH THE LAST
DESCRIBED LINE EXTENDED, 322.6 FEET; THENCE SOUTHWESTERLY ON A LINE
FORMING AN ANGLE OF 16 DEGREES, 23 MINUTES, 00 SECONDS TO THE LEFT
WITH THE LAST DESCRIBED LINE EXTENDED, 195.4 FEET; THENCE WESTERLY ON
A LINE FORMING AN ANGLE OF 74 DEGREES, 15 MINUTES, 00 SECONDS TO THE
RIGHT WITH THE LAST DESCRIBED LINE EXTENDED 65.0 FEET; THENCE
NORTHERLY ON A LINE FORMING AN ANGLE OF 90 DEGREES, 00 MINUTES, 00
SECONDS TO THE RIGHT WITH THE LAST DESCRIBED LINE EXTENDED, 199.8
FEET; THENCE NORTHEASTERLY ON A LINE FORMING AN ANGLE OF 23 DEGREES,
22 MINUTES, 00 SECONDS TO THE RIGHT WITH THE LAST DESCRIBED LINE
EXTENDED, 286.3 FEET TO THE PLACE OF BEGINNING, IN THE TOWNSHIP OF
HAMPSHIRE, KANE COUNTY, ILLINOIS.

P.I.N.: 02-07-300-001
02-18-100-001

PARCEL EIGHT:

THE SOUTH 777.97 FEET OF THE WEST 1320.0 FEET OF THE NORTH HALF OF THE
SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 42 NORTH, RANGE 6 EAST OF
THE THIRD PRINCIPAL MERIDIAN IN THE TOWNSHIP OF HAMPSHIRE, KANE
COUNTY, ILLINOIS.

P.I.N.: 01-12-400-002 (ALSO AFFECTS PARCEL NINE)
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PARCEL NINE:

THE SOUTH HALF OF THE SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 42
NORTH, RANGE 6 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN THE TOWNSHIP
OF HAMPSHIRE, KANE COUNTY, ILLINOIS.

P.I.N.: 01-12-400-002 (ALSO AFFECTS PARCEL EIGHT)

PARCEL TEN:

THAT PART OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER AND
THAT PART OF THE WEST 465.63 FEET, AS MEASURED ALONG THE NORTH LINE
OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 13,
TOWNSHIP 42 NORTH, RANGE 6 EAST OF THE THIRD PRINCIPAL MERIDIAN LYING
NORTHERLY OF THE NORTHERLY RIGHT OF WAY LINE OF BIG TIMBER ROAD, IN
THE TOWNSHIP OF HAMPSHIRE, KANE COUNTY, ILLINOIS.

P.I.N.: 01-13-100-014

PARCEL ELEVEN:

THAT PART OF THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF
SECTION 13, TOWNSHIP 42 NORTH, RANGE 6 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID NORTHWEST QUARTER;
THENCE SOUTH 00 DEGREES 21 MINUTES 30 SECONDS WEST ALONG THE EAST
LINE OF SAID NORTHWEST QUARTER, A DISTANCE OF 759.79 FEET TO THE
CENTER LINE OF BIG TIMBER ROAD; THENCE SOUTH 74 DEGREES 42 MINUTES 05
SECONDS WEST ALONG SAID CENTER LINE 237.1 FEET FOR THE POINT OF
BEGINNING; THENCE SOUTHWESTERLY AND NORTHWESTERLY ALONG SAID
CENTER LINE A DISTANCE OF 1099.66 FEET TO THE WEST LINE OF THE
NORTHEAST QUARTER OF SAID NORTHWEST QUARTER; THENCE NORTH 00
DEGREES 27 MINUTES 50 SECONDS EAST, ALONG SAID WEST LINE 805.46 FEET TO
THE NORTH LINE OF SAID NORTHWEST QUARTER; THENCE NORTH 89 DEGREES
09 MINUTES 20 SECONDS EAST ALONG SAID NORTH LINE, A DISTANCE OF 1310.27
FEET TO THE NORTHEAST CORNER OF SAID NORTHWEST QUARTER; THENCE
SOUTH 00 DEGREES 21 MINUTES 30 SECONDS WEST ALONG THE EAST LINE OF
SAID NORTHWEST QUARTER, 49.7 FEET; THENCE SOUTH 44 DEGREES 28 MINUTES
WEST 311.96 FEET TO THE CENTER LINE OF U.S. ROUTE 20; THENCE NORTH 45
DEGREES 05 MINUTES 37 SECONDS WEST ALONG SAID CENTER LINE, 7.20 FEET TO
A LINE THAT BEARS NORTH I DEGREES 00 MINUTES EAST FROM THE POINT OF
BEGINNING; THENCE SOUTH I DEGREES 00 MINUTES WEST 555.36 FEET TO THE
POINT OF BEGINNING, (EXCEPT THAT PART TAKEN IN CONDEMNATION
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PROCEEDING CASE NUMBER 86 EDKA 009) IN THE TOWNSHIP OF HAMPSHIRE,
KANE COUNTY, ILLINOIS.

P.LN.: 01-13-200-001
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STATE OF ILLINOIS)
) SS

COUNTY OF KANE )

CERTIFICATION

I, Linda R. Vasquez, duly appointed Village Clerk for the Village of

Hampshire, state that the attached original of Annexing Certain Territory to

the Village of Hampshire, Kane County, Il1inois (Brier Hill Crossing Property)

is a true and accurate copy of said, Annexing Certain Territory to in the

Village the Village of Hampshire, Kane County, Illinois (Brier Hill Crossing

Property)the copy of which is on file with the Village of Hampshire at the

Office of the Village Clerk, 234 South State Street, Hampshire, Il1inois.

DATED at Hampshire, Illinois, this 19th day of April, 2005.



EXHIBIT "B"

LEGAL DESCRIPTION OF TRACT 2
(PROPERTY OWNED BY BRIER HILL AND CORPORATE GROVE)

THE SOUTH HALF OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER
OF SECTION 12, TOWNSHIP 42 NORTH, RANGE 6 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN THE TOWNSHIP OF HAMPSHIRE, KANE COUNTY, ILLINOIS.

P.I.N.: 01-12-100-004
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EXHIBIT "C"

LEGAL DESCRIPTION OF TRACT 3
(pROPERTY OWNED BY CGA)

THE NORTHWEST QUARTER OF SAID SECTION 12, (EXCEPT THE SOUTH HALF OF
THE SOUTH ONE-HALF OF THE SAID NORTHWEST QUARTER); ALSO EXCEPT THAT
PART DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHEAST CORNER OF
SAID NORTHWEST QUARTER; THENCE NORTH ALONG THE EAST LINE OF SAID
NORTHWEST QUARTER, 1457.56 FEET; THENCE NORTHWESTERLY ALONG A LINE
FORMING AN ANGLE OF 71 DEGREES 13 MINUTES TO THE LEFT WITH THE
PROLONGAnON OF THE LAST DESCRIBED COURSE, 84.5 FEET TO A POINT
HEREINAFTER REFERRED TO AS POINT "A"; THENCE SOUTHEASTERLY ALONG
THE LAST DESCRIBED COURSE, 84.5 FEET TO THE EAST LINE OF SAID
NORTHWEST QUARTER FOR THE PLACE OF BEGINNING; THENCE NORTH ALONG
SAID EAST LINE TO THE NORTHEAST CORNER OF SAID NORTHWEST QUARTER;
THENCE WEST ALONG THE NORTH LINE OF SAID NORTHWEST QUARTER TO THE
NORTHWEST QUARTER THEREOF; THENCE SOUTH ALONG THE WEST LINE OF
SAID NORTHWEST QUARTER, 270.25 FEET; THENCE SOUTHEASTERLY, 2698.63
FEET TO SAID POINT "A"; THENCE SOUTHEASTERLY ALONG A LINE FORMING AN
ANGLE OF 66 DEGREES 51 MINUTES TO THE RIGHT WITH THE PROLONGATION OF
THE LAST DESCRIBED COURSE, 788 FEET; THENCE EASTERLY ALONG A LINE
FORMING AN ANGLE OF 85 DEGREES 38 MINUTES TO THE LEFT WITH THE
PROLONGATION OF THE LAST DESCRIBED COURSE, 20 FEET TO THE EAST LINE
OF SAID NORTHWEST QUARTER; THENCE NORTH ALONG SAID EAST LINE, 758.5
FEET TO THE PLACE OF BEGINNING); ALL IN TOWNSHIP 42 NORTH, RANGE 6 EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN THE TOWNSHIP OF HAMPSHIRE, KANE
COUNTY, ILLINOIS.
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EXHIBIT "D"

LEGAL DESCRIPTION OF THE PROPERTY

PARCEL ONE:

THAT PART OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 13, TOWNSHIP 42 NORTH, RANGE 6 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE CENTER LINE OF THE PUBLIC HIGHWAY RUNNING
NORTH AND SOUTH ALONG THE WEST LINE OF THE NORTHEAST QUARTER OF
SAID SECTION 13, 31.25 RODS SOUTH OF THE NORTHWEST CORNER OF SAID
NORTHEAST QUARTER; THENCE SOUTH ALONG THE CENTER LINE OF THE
PUBLIC HIGHWAY AND THE WEST LINE OF SAID NORTHEAST QUARTER TO THE
CENTER LINE OF THE FIRST PUBLIC HIGHWAY SOUTH OF THE POINT OF
BEGINNING, RUNNING NEARLY EAST AND WEST; THENCE EASTERLY ALONG THE
CENTER LINE OF SAID LAST MENTIONED PUBLIC HIGHWAY TO THE CENTER LINE
OF THE STATE ROAD WHICH EXTENDS THROUGH SAID NORTHEAST QUARTER;
THENCE WESTERLY ALONG THE CENTER LINE OF SAID STATE ROAD TO THE
POINT OF BEGINNING, (EXCEPT ANY PORTION OF SAID PROPERTY USED FOR
HIGHWAY PURPOSES) (ALSO EXCEPT THAT PART CONVEYED BY DZIKl ET AL TO
PEOPLE OF THE STATE OF ILLINOIS DEPARTMENT OF TRANSPORTATION BY DEED
DOCUMENT 1754750 RECORDED JANUARY 16, 1986) IN THE TOWNSHIP OF
HAMPSHIRE, KANE COUNTY, ILLINOIS.

P.I.N.: 01-13-200-011

PARCEL TWO:

THAT PART OF THE EAST HALF OF THE NORTHWEST QUARTER OF SECTION 13,
TOWNSHIP 42, RANGE 6 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED
AS FOLLOWS:

BEGINNING AT A POINT IN THE EAST LINE OF SAID NORTHWEST QUARTER THAT
IS 2052.56 FEET SOUTH OF THE NORTHEAST CORNER OF SAID NORTHWEST
QUARTER; THENCE WESTERLY AT RIGHT ANGLES TO SAID EAST LINE 1313.39
FEET TO THE WEST LINE OF THE EAST HALF OF SAID NORTHWEST QUARTER;
THENCE NORTHERLY ALONG SAID WEST LINE 947.28 FEET TO A POINT 253.0 FEET
SOUTH OF (MEASURED ALONG SAID WEST LINE) THE SOUTH LINE OF BIG TIMBER
ROAD AS DEDICATED BY DOCUMENT NUMBER 369991; THENCE EASTERLY AT
RIGHT ANGLES TO SAID WEST LINE 243.07 FEET; THENCE NORTHERLY PARALLEL
WITH SAID WEST LINE 200.0 FEET TO THE SOUTH LINE OF BIG TIMBER ROAD AS
DEDICATED BY DOCUMENT NUMBER 369991; THENCE NORTHEASTERLY ALONG
SAID SOUTHERLY LINE, BEING ALONG A CURVE TO THE LEFT HAVING A RADIUS
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OF 1430.76 FEET, AN ARC DISTANCE OF 616.37 FEET; TIIENCE NORTIIEASTERLY
ALONG SAID SOUTHERLY LINE, BEING ALONG A CURVE TO THE LEFT HAVING A
RADIUS OF 9002.40 FEET AND TANGENT TO THE LAST DESCRIBED CURVE, AN ARC
DISTANCE OF 400.72 FEET; THENCE NORTHEASTERLY ALONG SAID SOUTHERLY
LINE, TANGENT TO THE LAST DESCRIBED CURVE 64.5 FEET TO TIIE EAST LINE OF
SAID NORTHWEST QUARTER; THENCE SOUTHERLY ALONG SAID EAST LINE
1260.88 FEET TO THE PLACE OF BEGINNING, (EXCEPTING THEREFROM THAT PART
OF TAKEN FOR HIGHWAY PURPOSES BY DOCUMENT NUMBER 1749116 AND ALSO
EXCEPTING THE SOUTH 530.94 FEET AS MEASURED ON THE EAST AND WEST
LINES THEREOF), AND ALSO INCLUDING THAT PART DESCRIBED AS FOLLOWS:
BEGINNING AT THE INTERSECTION OF THE WEST LINE OF THE NORTHEAST
QUARTER OF SAID NORTHWEST QUARTER WITH THE SOUTHERLY LINE OF BIG
TIMBER ROAD ACCORDING TO DOCUMENT NUMBER 369991 RECORDED IN THE
RECORDER'S OFFICE OF KANE COUNTY ON FEBRUARY 3, 1934; THENCE
SOUTHEASTERLY ALONG SAID SOUTHERLY LINE, A DISTANCE OF 254.71 FEET;
THENCE SOUTHERLY PARALLEL WITH THE WEST LINE OF THE NORTHEAST
QUARTER OF SAID NORTHWEST QUARTER, A DISTANCE OF 200.0 FEET; THENCE
WESTERLY AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
249.07 FEET TO THE WEST LINE OF THE NORTHEAST QUARTER OF SAID
NORTHWEST QUARTER; THENCE NORTHERLY ALONG SAID WEST LINE A
DISTANCE OF 253.06 FEET TO THE PLACE OF·BEGINNING, IN HAMPSHIRE
TOWNSHIP, KANE COUNTY, ILLINOIS.

P.I.N.: 01-13-100-018
01-13-100-009

PARCEL THREE:

THE SOUTHWEST QUARTER OF SECTION 12 AND THE SOUTH HALF OF THE
SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 12, ALL IN
TOWNSHIP 42 NORTH, RANGE 6 EAST OF THE THIRD PRINCIPAL MERIDIAN,
TOWNSHIP OF HAMPSHIRE IN KANE COUNTY, ILLINOIS.

P.LN.: 01-12-100-003 (ALSO AFFECTS TRACT THREE)
01-12-300-001

PARCEL FOUR:

THAT PART OF THE NORTHWEST QUARTER OF SECTION 12, TOWNSHIP 42 NORTH,
RANGE 6 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE CENTER OF SAID SECTION; THENCE NORTH ALONG THE
EAST LINE OF SAID NORTHWEST QUARTER, 1744.44 FEET TO THE
NORTHEASTERLY RIGHT OF WAY LINE OF THE NORTHWEST TOLL HIGHWAY;
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THENCE NORTHWESTERLY ALONG SAID NORTHEASTERLY RIGHT OF WAY LINE,
BEING ALONG A LINE FORMING AN ANGLE OF 71 DEGREES 12 MINUTES 26
SECONDS TO THE LEFT WITH THE SAID EAST LINE OF THE NORTHWEST
QUARTER, 84.5 FEET FOR THE PLACE OF BEGINNING; THENCE NORTHEASTERLY
ALONG A LINE FORMING AN ANGLE OF 75 DEGREES 25 MINUTES 25 SECONDS TO
THE RIGHT WITH THE PROLONGATION OF THE LAST DESCRIBED LINE, 817.6 FEET;
THENCE EASTERLY ALONG A LINE FORMING AN ANGLE OF 85 DEGREES 32
MINUTES 59 SECONDS TO THE RIGHT WITH THE PROLONGATION OF THE LAST
DESCRIBED LINE, 19.88 FEET TO SAID EAST LINE OF THE NORTHWEST QUARTER;
THENCE NORTH ALONG SAID EAST LINE, 35.22 FEET TO THE NORTHEAST CORNER
OF SAID NORTHWEST QUARTER; THENCE WEST ALONG THE NORTH LINE OF SAID
NORTHWEST QUARTER 2549.28 FEET TO SAID NORTHEASTERLY RIGHT OF WAY
LINE OF THE NORTHWEST TOLL HIGHWAY; THENCE SOUTHEASTERLY ALONG
SAID NORTHEASTERLY RIGHT OF WAY LINE FORMING AN ANGLE OF 160
DEGREES 58 MINUTES 24 SECONDS TO THE LEFT WITH THE PROLONGATION OF
THE LAST DESCRIBED LINE, 2608.31 FEET TO THE PLACE OF BEGINNING, IN THE
TOWNSHIP OF HAMPSHIRE, KANE COUNTY, ILLINOIS.

P.I.N.: 01-12-100-001

PARCEL FIVE:

THE NORTH HALF OF THE SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 42
NORTH, RANGE 6 EAST OF THE THIRD PRINCIPAL MERIDIAN (EXCEPT THAT PART
DESCRIBED AS FOLLOWS: BEGINNING AT A POINT IN THE WEST LINE OF SAID
SOUTHEAST QUARTER AT A POINT ON SAID LINE 546 FEET SOUTH OF THE
NORTHWEST CORNER THEREOF; THENCE NORTH 89 DEGREES, 49 MINUTES, 00
SECONDS EAST 1320 FEET; THENCE SOUTH 00 DEGREES, 49 MINUTES, 00 SECOND
WEST 773 FEET TO THE CENTER LINE OF A HIGHWAY AND THE SOUTH LINE OF
THE NORTH ONE-HALF OF SAID SOUTHEAST QUARTER; THENCE SOUTH 89
DEGREES, 49 MINUTES, 00 SECONDS WEST ALONG SAID SOUTH LINE 1320 FEET TO
THE SOUTHWEST CORNER OF THE NORTH ONE-HALF OF SAID SOUTHEAST
QUARTER; THENCE NORTH 00 DEGREES, 49 MINUTES, 00 SECONDS EAST 773 FEET
TO THE PLACE OF BEGINNING), IN THE TOWNSHIP OF HAMPSHIRE, KANE
COUNTY, ILLINOIS.

P.I.N.: 01-12-400-001
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PARCELS!X:

THAT PART OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 13, TOWNSHIP 42 NORTH, RANGE 6 EAST OF THE THIRD PRlNCIPAL
MERIDIAN, LYING NORTHEASTERLY OF THE CENTER LINE OF THE ROAD (EXCEPT
THE WEST 7.055 CHAINS THEREOF, MEASURED ALONG THE NORTH LINE OF SAID
QUARTER SECTION), IN THE TOWNSHIP OF HAMPSHIRE, KANE COUNTY, ILLINOIS.

P.I.N.: 01-13-200-002

PARCEL SEVEN:

THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 7, AND THE
NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 18, ALL IN
TOWNSHIP 42 NORTH, RANGE 7 EAST OF THE THIRD PRINCIPAL MERIDIAN
(EXCEPT THAT PART OF NORTHWEST QUARTER OF THE SOUTHWEST QUARTER
OF SAID SECTION 7 DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE
NORTH LINE OF THE NORTHWEST QUARTER OF SAID SOUTHWEST QUARTER 677.4
FEET EAST OF THE NORTHWEST CORNER THEREOF; THENCE EAST ALONG SAID
NORTH LINE 179.0 FEET; THENCE SOUTHWESTERLY ON A LINE FORMING AN
ANGLE OF 122 DEGREES, 00 MINUTES, 00 SECONDS TO THE RIGHT WITH THE LAST
DESCRIBED LINE EXTENDED, 322.6 FEET; THENCE SOUTHWESTERLY ON A LINE
FORMING AN ANGLE OF 16 DEGREES, 23 MINUTES, 00 SECONDS TO THE LEFT
WITH THE LAST DESCRIBED LINE EXTENDED, 195.4 FEET; THENCE WESTERLY ON
A LINE FORMING AN ANGLE OF 74 DEGREES, 15 MINUTES, 00 SECONDS TO THE
RIGHT WITH THE LAST DESCRIBED LINE EXTENDED 65.0 FEET; THENCE
NORTHERLY ON A LINE FORMING AN ANGLE OF 90 DEGREES, 00 MINUTES, 00
SECONDS TO THE RIGHT WITH THE LAST DESCRIBED LINE EXTENDED, 199.8
FEET; THENCE NORTHEASTERLY ON A LINE FORMING AN ANGLE OF 23 DEGREES,
22 MINUTES, 00 SECONDS TO THE RIGHT WITH THE LAST DESCRIBED LINE
EXTENDED, 286.3 FEET TO THE PLACE OF BEGINNING, IN THE TOWNSHIP OF
HAMPSHIRE, KANE COUNTY, ILLINOIS.

P.I.N.: 02-07-300-001
02-18-100-001

PARCEL EIGHT:

THE SOUTH 777.97 FEET OF THE WEST 1320.0 FEET OF THE NORTH HALF OF THE
SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 42 NORTH, RANGE 6 EAST OF
THE THIRD PRINCIPAL MERIDIAN IN THE TOWNSHIP OF HAMPSHIRE, KANE
COUNTY, ILLINOIS.

P.I.N.: 01-12-400-002 (ALSO AFFECTS PARCEL NINE)
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PARCELNlNE:

THE SOUTH HALF OF THE SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 42
NORTH, RANGE 6 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN THE TOWNSHIP
OF HAMPSHIRE, KANE COUNTY, ILLINOIS.

P.I.N.: 01-12-400-002 (ALSO AFFECTS PARCEL EIGHT)

PARCEL TEN:

THAT PART OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER AND
THAT PART OF THE WEST 465.63 FEET, AS MEASURED ALONG THE NORTH LINE
OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 13,
TOWNSHIP 42 NORTH, RANGE 6 EAST OF THE THIRD PRlNCIPAL MERIDIAN LYING
NORTHERLY OF THE NORTHERLY RIGHT OF WAY LINE OF BIG TIMBER ROAD, IN
THE TOWNSHIP OF HAMPSHIRE, KANE COUNTY, ILLINOIS.

P.I.N.: 01-13-100-014

PARCEL ELEVEN:

THAT PART OF THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF
SECTION 13, TOWNSHIP 42 NORTH, RANGE 6 EAST OF THE THIRD PRlNCIPAL
MERIDIAN, DESCRffiED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID NORTHWEST QUARTER;
THENCE SOUTH 00 DEGREES 21 MINUTES 30 SECONDS WEST ALONG THE EAST
LINE OF SAID NORTHWEST QUARTER, A DISTANCE OF 759.79 FEET TO THE
CENTER LINE OF BIG TIMBER ROAD; THENCE SOUTH 74 DEGREES 42 MINUTES 05
SECONDS WEST ALONG SAID CENTER LINE 237.1 FEET FOR THE POINT OF
BEGINNING; THENCE SOUTHWESTERLY AND NORTHWESTERLY ALONG SAID
CENTER LINE A DISTANCE OF 1099.66 FEET TO THE WEST LINE OF THE
NORTHEAST QUARTER OF SAID NORTHWEST QUARTER; THENCE NORTH 00
DEGREES 27 MINUTES 50 SECONDS EAST, ALONG SAID WEST LINE 805.46 FEET TO
THE NORTH LINE OF SAID NORTHWEST QUARTER; THENCE NORTH 89 DEGREES
09 MINUTES 20 SECONDS EAST ALONG SAID NORTH LINE, A DISTANCE OF 1310.27
FEET TO THE NORTHEAST CORNER OF SAID NORTHWEST QUARTER; THENCE
SOUTH 00 DEGREES 21 MINUTES 30 SECONDS WEST ALONG THE EAST LINE OF
SAID NORTHWEST QUARTER, 49.7 FEET; THENCE SOUTH 44 DEGREES 28 MINUTES
WEST 311.96 FEET TO THE CENTER LINE OF U.S. ROUTE 20; THENCE NORTH 45
DEGREES 05 MINUTES 37 SECONDS WEST ALONG SAID CENTER LINE, 7.20 FEET TO
A LINE THAT BEARS NORTH 1 DEGREES 00 MINUTES EAST FROM THE POINT OF
BEGINNING; THENCE SOUTH 1 DEGREES 00 MINUTES WEST 555.36 FEET TO THE
POINT OF BEGINNING, (EXCEPT THAT PART TAKEN IN CONDEMNATION
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PROCEEDING CASE NUMBER 86 EDKA 009) IN THE TOWNSHIP OF HAMPSHIRE,
KANE COUNTY, ILLINOIS.

P.I.N.: 01-13-200-001

THE SOUTH HALF OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER
OF SECTION 12, TOWNSHIP 42 NORTH, RANGE 6 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN THE TOWNSHIP OF HAMPSHIRE, KANE COUNTY, ILLINOIS.

P.I.N.: 01-12-100-004

THE NORTHWEST QUARTER OF SAID SECTION 12, (EXCEPT THE SOUTH HALF OF
THE SOUTH ONE-HALF OF THE SAID NORTHWEST QUARTER); ALSO EXCEPT THAT
PART DESCRffiED AS FOLLOWS: COMMENCING AT THE SOUTHEAST CORNER OF
SAID NORTHWEST QUARTER; THENCE NORTH ALONG THE EAST LINE OF SAID
NORTHWEST QUARTER, 1457.56 FEET; THENCE NORTHWESTERLY ALONG A LINE
FORMING AN ANGLE OF 71 DEGREES 13 MINUTES TO THE LEFT WITH THE
PROLONGATION OF THE LAST DESCRffiED COURSE, 84.5 FEET TO A POINT
HEREINAFTER REFERRED TO AS POINT "A"; THENCE SOUTHEASTERLY ALONG
THE LAST DESCRIBED COURSE, 84.5 FEET TO THE EAST LINE OF SAID
NORTHWEST QUARTER FOR THE PLACE OF BEGINNING; THENCE NORTH ALONG
SAID EAST LINE TO THE NORTHEAST CORNER OF SAID NORTHWEST QUARTER;
THENCE WEST ALONG THE NORTH LINE OF SAID NORTHWEST QUARTER TO THE
NORTHWEST QUARTER THEREOF; TI:IENCE SOUTH ALONG THE WEST LINE OF
SAID NORTHWEST QUARTER, 270.25 FEET; THENCE SOUTHEASTERLY, 2698.63
FEET TO SAID POINT "A"; THENCE SOUTHEASTERLY ALONG A LINE FORMING AN
ANGLE OF 66 DEGREES 51 MINUTES TO THE RIGHT WITH THE PROLONGATION OF
THE LAST DESCRffiED COURSE, 788 FEET; THENCE EASTERLY ALONG A LINE
FORMING AN ANGLE OF 85 DEGREES 38 MINUTES TO THE LEFT WITH THE
PROLONGATION OF THE LAST DESCRffiED COURSE, 20 FEET TO THE EAST LINE
OF SAID NORTHWEST QUARTER; THENCE NORTH ALONG SAID EAST LINE, 758.5
FEET TO THE PLACE OF BEGINNING); ALL IN TOWNSHIP 42 NORTH, RANGE 6 EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN THE TOWNSHIP OF HAMPSHIRE, KANE
COUNTY, ILLINOIS.
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EXHIBIT "E"

PRELIMINARY DEVELOPMENT PLAN FOR THE PROPERTY
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EXHmIT "F"

LEGAL DESCRIPTION OF BUSINESS PARK

TRACTl

THE SOUTH HALF OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER
OF SECTION 12, TOWNSHIP 42 NORTH, RANGE 6 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN THE TOWNSHIP OF HAMPSHIRE, KANE COUNTY, ILLINOIS.

TRACT 2

PARCEL ONE:
THE SOUTH 777.97 FEET OF THE WEST 1320.0 FEET OF THE NORTH HALF OF THE
SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 42 NORTH, RANGE 6 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN THE TOWNSHIP OF HAMPSHIRE, KANE
COUNTY, ILLINOIS.

PARCEL TWO:
THE SOUTH HALF OF THE SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 42
NORTH, RANGE 6 EAST OF THE THIRD PRINCIPAL MERIDIAN, EXCEPT THAT PART
FALLING WITHIN THE FOLLOWING DESCRIBED PROPERTY:
THAT PART OF THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 12,
AND THAT PART OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER
OF SECTION 13, ALL IN TOWNSHIP 42 NORTH, RANGE 6 EAST OF THE THIRD
PRINCIPAL MERIDIAN, AND THAT PART OF THE WEST HALF OF THE SOUTHWEST
QUARTER OF SECTION 7, AND THAT PART OF THE NORTHWEST QUARTER OF THE
NORTHWEST QUARTER OF SECTION 18, ALL IN TOWNSHIP 42 NORTH, RANGE 7
EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
BEGINNING AT THE NORTHEAST CORNER OF THE WEST HALF OF THE
SOUTHWEST QUARTER OF SAID SECTION 7; THENCE SOUTH 00 DEGREES 03
MINUTES 47 SECONDS WEST, ALONG THE EAST LINE OF SAID WEST HALF, 2,636.95
FEET, TO A POINT ON THE SOUTH LINE OF THE SOUTHWEST QUARTER OF SAID
SECTION 7, ALSO BEING THE NORTH LINE OF THE NORTHWEST QUARTER OF
SAID SECTION 18; THENCE SOUTH 00 DEGREES 06 MINUTES 40 SECONDS WEST,
ALONG THE EAST LINE OF THE NORTHWEST QUARTER OF THE NORTHWEST
QUARTER OF SAID SECTION 18, 1,313.27 FEET, TO THE SOUTHEAST CORNER
THEREOF; THENCE NORTH 89 DEGREES 54 MINUTES 22 SECONDS WEST, ALONG
THE SOUTH LINE OF THE NORTHWEST QUARTER OF SAID NORTHWEST QUARTER,
1,352.04 FEET, TO THE SOUTHWEST CORNER THEREOF; THENCE NORTH 00
DEGREES 07 MINUTES 00 SECONDS WEST, ALONG THE WEST LINE OF SAID
NORTHWEST QUARTER, ALSO BEING THE EAST LINE OF THE NORTHEAST
QUARTER OF SAID SECTION 13, 9.73 FEET, TO THE SOUTHEAST CORNER OF THE
NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 13;

F-I



THENCE SOUTH 89 DEGREES 23 MINUTES 31 SECONDS WEST, ALONG THE SOUTH
LINE OF SAID QUARTER QUARTER, 352.45 FEET, TO THE CENTER LINE OF BIG
TIMBER ROAD (ILLINOIS ROUTE 21); THENCE NORTHWESTERLY, 556.39 FEET,
ALONG SAID CENTER LINE, ON A NON-TANGENT CURVE, CONCAVE
SOUTHWESTERLY, HAVING A RADIUS OF 1,922.15 FEET, A CHORD BEARING
NORTH 62 DEGREES 20 MINUTES 00 SECONDS WEST, AND A CHORD DISTANCE OF
554.45 FEET, TO THE EAST LINE OF THE WEST 465.63 FEET OF THE NORTHEAST
QUARTER OF SAID NORTHEAST QUARTER OF SECTION 13; THENCE NORTH 00
DEGREES 02 MINUTES 05 SECONDS WEST, ALONG THE AFORE DESCRffiED EAST
LINE, 31.78 FEET, TO THE NORTHERLY RIGHT OF WAY LINE OF SAID BIG TIMBER
ROAD; THENCE NORTHWESTERLY 59.51 FEET, ALONG SAID NORTHERLY RIGHT
OF WAY LINE, ON A NON-TANGENT CURVE, CONCAVE SOUTHWESTERLY,
HAVING A RADIUS OF 1952.15, A CHORD BEARING NORTH 71 DEGREES 48
MINUTES 33 SECONDS WEST, TO A POINT OF TANGENCY; THENCE NORTH 72
DEGREES 40 MINUTES 57 SECONDS WEST, CONTINUING ALONG SAID NORTHERLY
RIGHT-OF-WAY LINE, 49.10 FEET; THENCE NORTH 14 DEGREES 02 MINUTES 52
SECONDS EAST, 773.49 FEET; THENCE NORTH 00 DEGREES 07 MINUTES 17
SECONDS WEST, 1,605.12 FEET, TO THE NORTHERLY LINE OF HENNIG ROAD 60
FOOT RIGHT-OF-WAY AS MONUMENTED AND OCCUPIED; THENCE NORTH 89
DEGREES 00 MINUTES 33 SECONDS EAST, ALONG SAID NORTHERLY RIGHT-OF
WAY, 38.68 FEET; THENCE NORTH 00 DEGREES 03 MINUTES 47 SECONDS EAST,
1,275.26 FEET, TO A POINT ON THE NORTH LINE OF THE SOUTHEAST QUARTER OF
SAID SECTION 12; THENCE NORTH 89 DEGREES 19 MINUTES 10 SECONDS EAST,
ALONG SAID NORTH LINE, 714.25 FEET, TO THE NORTHEAST CORNER OF THE
SOUTHEAST QUARTER OF SAID SECTION 12; THENCE SOUTH 00 DEGREES 20
MINUTES 50 SECONDS EAST, ALONG THE EAST LINE OF THE SOUTHEAST
QUARTER OF SAID SECTION 12, ALSO BEING THE WEST LINE OF THE SOUTHWEST
QUARTER OF SAID SECTION 7, 16.54 FEET, TO THE NORTHWEST CORNER OF THE
SOUTHWEST QUARTER OF SAID SECTION 7; THENCE SOUTH 89 DEGREES 50
MINUTES 33 SECONDS EAST, ALONG THE NORTH LINE OF THE SOUTHWEST
QUARTER OF SAID SECTION 7, 678.73 FEET (677.4 FEET DEED), TO AN IRON PIPE;
THENCE SOUTH 23 DEGREES 10 MINUTES 10 SECONDS WEST, 284.86 FEET (286.3
FEET DEED), TO AN IRON PIPE; THENCE SOUTH 00 DEGREES 01 MINUTES 51
SECONDS WEST, 199.80 FEET, TO AN IRON PIPE; THENCE NORTH 89 DEGREES 57
MINUTES 41 SECONDS EAST, 65.02 FEET (65.0 FEET DEED), TO AN IRON PIPE;
THENCE NORTH 15 DEGREES 45 MINUTES 44 SECONDS EAST, 195.30 FEET (195.4
FEET DEED) TO AN IRON PIPE; THENCE NORTH 32 DEGREES 09 MINUTES 39
SECONDS EAST, 322.71 FEET (322.6 FEET DEED), TO AN IRON PIPE ON THE NORTH
LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 7; THENCE SOUTH 89
DEGREES 50 MINUTES 33 SECONDS EAST, ALONG SAID NORTH LINE, 509.29 FEET,
TO THE POINT OF BEGINNING, IN KANE COUNTY, ILLINOIS.

PARCEL THREE:
THAT PART OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER AND
THAT PART OF THE WEST 465.63 FEET, AS MEASURED ALONG THE NORTH LINE
OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 13,
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TOWNSHIP 42 NORTH, RANGE 6 EAST OF THE THIRD PRINCIPAL MERIDIAN LYING
NORTHERLY OF THE NORTHERLY RIGHT OF WAY LINE OF BIG TIMBER ROAD,
EXCEPT THAT PART FALLING WITHIN THE FOLLOWING DESCRIBED PROPERTY:
THAT PART OF THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 12,
AND THAT PART OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER
OF SECTION 13, ALL IN TOWNSHIP 42 NORTH, RANGE 6 EAST OF THE THIRD
PRINCIPAL MERIDIAN, AND THAT PART OF THE WEST HALF OF THE SOUTHWEST
QUARTER OF SECTION 7, AND THAT PART OF THE NORTHWEST QUARTER OF THE
NORTHWEST QUARTER OF SECTION 18, ALL IN TOWNSHIP 42 NORTH, RANGE 7
EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
BEGINNING AT THE NORTHEAST CORNER OF THE WEST HALF OF THE
SOUTHWEST QUARTER OF SAID SECTION 7; THENCE SOUTH 00 DEGREES 03
MINUTES 47 SECONDS WEST, ALONG THE EAST LINE OF SAID WEST HALF, 2,636.95
FEET, TO A POINT ON THE SOUTH LINE OF THE SOUTHWEST QUARTER OF SAID
SECTION 7, ALSO BEING THE NORTH LINE OF THE NORTHWEST QUARTER OF
SAID SECTION 18; THENCE SOUTH 00 DEGREES 06 MINUTES 40 SECONDS WEST,
ALONG THE EAST LINE OF THE NORTHWEST QUARTER OF THE NORTHWEST
QUARTER OF SAID SECTION 18, 1,313.27 FEET, TO THE SOUTHEAST CORNER
THEREOF; THENCE NORTH 89 DEGREES 54 MINUTES 22 SECONDS WEST, ALONG
THE SOUTH LINE OF THE NORTHWEST QUARTER OF SAID NORTHWEST QUARTER,
1,352.04 FEET, TO THE SOUTHWEST CORNER THEREOF; THENCE NORTH 00
DEGREES 07 MINUTES 00 SECONDS WEST, ALONG THE WEST LINE OF SAID
NORTHWEST QUARTER, ALSO BEING THE EAST LINE OF THE NORTHEAST
QUARTER OF SAID SECTION 13, 9.73 FEET, TO THE SOUTHEAST CORNER OF THE
NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 13;
THENCE SOUTH 89 DEGREES 23 MINUTES 31 SECONDS WEST, ALONG THE SOUTH
LINE OF SAID QUARTER QUARTER, 352.45 FEET, TO THE CENTER LINE OF BIG
TIMBER ROAD (ILLINOIS ROUTE 21); THENCE NORTHWESTERLY, 556.39 FEET,
ALONG SAID CENTER LINE, ON A NON-TANGENT CURVE, CONCAVE
SOUTHWESTERLY, HAVING A RADIUS OF 1,922.15 FEET, A CHORD BEARING
NORTH 62 DEGREES 20 MINUTES 00 SECONDS WEST, AND A CHORD DISTANCE OF
554.45 FEET, TO THE EAST LINE OF THE WEST 465.63 FEET OF THE NORTHEAST
QUARTER OF SAID NORTHEAST QUARTER OF SECTION 13; THENCE NORTH 00
DEGREES 02 MINUTES 05 SECONDS WEST, ALONG THE AFORE DESCRIBED EAST
LINE, 31.78 FEET, TO THE NORTHERLY RIGHT OF WAY LINE OF SAID BIG TIMBER
ROAD; THENCE NORTHWESTERLY 59.51 FEET, ALONG SAID NORTHERLY RIGHT
OF WAY LINE, ON A NON-TANGENT CURVE, CONCAVE SOUTHWESTERLY,
HAVING A RADIUS OF 1952.15, A CHORD BEARING NORTH 71 DEGREES 48
MINUTES 33 SECONDS WEST, TO A POINT OF TANGENCY; THENCE NORTH 72
DEGREES 40 MINUTES 57 SECONDS WEST, CONTINUING ALONG SAID NORTHERLY
RIGHT-OF-WAY LINE, 49.10 FEET; THENCE NORTH 14 DEGREES 02 MINUTES 52
SECONDS EAST, 773.49 FEET; THENCE NORTH 00 DEGREES 07 MINUTES 17
SECONDS WEST, 1,605.12 FEET, TO THE NORTHERLY LINE OF HENNIG ROAD 60
FOOT RIGHT-OF-WAY AS MONUMENTED AND OCCUPIED; THENCE NORTH 89
DEGREES 00 MINUTES 33 SECONDS EAST, ALONG SAID NORTHERLY RIGHT-OF
WAY, 38.68 FEET; THENCE NORTH 00 DEGREES 03 MINUTES 47 SECONDS EAST,
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