Village of Hampshire
Village Board Meeting

o
HAMPSHIRE Thursday November 1, 2018 — 7:00 PM

Ea. IRT0

Proud Past.., Promising buture Hampshire Village Hall — 234 S. State Street

AGENDA

1. Call to Order

2. Establish Quorum (Physical and Electronic)

3. Pledge of Allegiance

4. Citizen Comments

5. Approval of Minutes October 18, 2018

6. Village President’s Report

a)

b)
¢)

d)

Resolution approving a Master Pole Attachment Agreement for use of the public rights of
way for wireless communication equipment sites in the Village. (New Cingular Wireless
d/b/a AT&T Mobility).

Approve 2™ Amended Development Agreement Tuscany Woods.

Resolution accepting certain plats of dedication of right-of-way, and approving dedication
of certain public land for right-of-way, for a new street to be designated as Ryan Drive in the
Village .

Future Link- approve [ease for Tuscany Woods Water Tower (and future use of Tamms Farm
Tower).

Hampshire Woods/Flannigan — Release of Letter of Credit and deposit.

Ordinance amending the village code to provide for certain regulations governing the
instaltation of solar energy systems in the village, together with regulations governing the
location of solar energy systems by zoning district in the village.

Ordinance —granting a special use to allow for installation of a solar energy system on the
Minerallac property in the O-M office manufacturing zoning district in the Village. (
Minerallac Property).

Resolution adopting an updated policy prohibiting sexual harassment for the Village of
Hampshire.

Approval of Great Lakes Snow Systems —proposal & contract not to exceed $30,000.
Request for disbursement of Tax Increment Funding

Bucket Truck Purchase

Azavar Payment

m) Call One Renewal

a)
b)
c)
d)
€)
B
h)

M

Village Board Committee Reports

Public Works
Planning/Zoning
Public Safety
Fields & Trails
Village Services
Business Development Commission
Economic Development
1. Approve Mistletoe Market sponsorship

p;nnnr‘p



1. Accounts Payable
8. New Business
9. Announcements
10. Executive Session:
11. Any items to be reported and acted upon by the Village Board after returning to open session

12. Adjournment

The Village of Hampshire, in compliance with the Americans With Disabilities Act, requests that persons with disabilities,
wha require certain accommodations to allow them to observe and/or participate in the meeting(s) or have questions about
the accessibility of the meeting(s) or facilities, contact the Village at 847-683-2181 to allow the Village 1o make reasonable
accommodations for these persons



VILLAGE OF HAMPSHIRE
REGULAR MEETING OF THE BOARD OF TRUSTEES
MINUTES
October 18, 2018

The regular meeting of the Village Board of Hampshire was called to order by Village
President Jeffrey Magnussen at 7:00 p.m. in the Village of Hampshire Village Board
Room, 234 S. State Street, on Thursday, October 18, 2018.

Present: Toby Koth, Christine Klein, Ryan Krajecki, Janet Kraus, Erik Robinson, Michael
Reid

Absent: None

Also Present: Village Clerk Linda Vasquez, Village Finance Director Lori Lyons; Village

Engineer Brad Sanderson, Village Police Chief Brian Thompson, and Village Attorney

Mark Schuster.

A quorum was established.
President Magnussen led the Pledge of Allegiance.

CITIZEN COMMENTS

Alex Moody — has three issues to be addressed:

White Oak Street- people are speeding especially by the pre-school (a school crosswalk
20 mph)

Panama & State — White Cherokee that blocks the view at the intersection.

Jefferson & State —~ need a stop sign/light.

These areas are dangerous and need to be looked into.

Orris Ruth — Mr. Ruth talked about Tuscany Woods tree replacement, the Village should
have charged the developer a fee of $270 per tree with a tree permit removal. Mr. Ruth
mentioned the Village should have collected back in his time as trustee $204,000.00. Mr.
Ruth stated that he will be presenting a FO!A Request to Trustee Robinson at the next
Village Board Meeting on November 1.

John Hunt- Mr. Hunt would like to put a fence along his side yard up to the end of the
duplex house, the fire depariment had no problem with him having a fence up as long
there was a gate to the door to get in to. President Magnussen stated that in our code
book it is considered a safety issue, you can apply for a variance fill out all the proper
paper work and then the Zoning Board of Appeals would meet on this November 13,
2018 at 7 p.m.

MINUTES
Trustee Krajecki moved to approve the minutes of October 4, 2018,

Seconded by Trustee Klein

Motion carried by voice vote.

Ayes: Klein, Robinson, Krajecki, Kraus, Reid, and Koth
Nays: None

Absent; None



VILLAGE PRESIDENT REPORT
Trustee Koth moved to approve the Regular Village Board Meeting Dates for 2019

Seconded by Trustee Krajecki

Motion carried by voice vote.

Ayes: Kliein, Robinson, Krajecki, Kraus, Reid, and Koth
Nays: None

Absent: None

Trustee Robinson moved to approve the 2019 Holiday Schedule for the Village.

Seconded by Trustee Kraus

Motion carried by voice vote.

Ayes: Klein, Robinson, Krajecki, Kraus, Reid, and Koth
Nays: None

Absent: None

Trustee Reid moved to approve Resolution 18-22; Approving the Final Plat of
Subdivision, together with Final Plans for a proposed development of Lot 1 of said
Subdivision, being property located at the Southeast Corner of Higgins Road and
Widmayer Road in the Village (Hampshire Grove Subdivision).

Seconded by Trustee Robinson

Motion carried by roll call vote.

Ayes: Klein, Robinson, Krajecki, Kraus, Reid, and Koth
Nays: None

Absent. None

Trustee Krajecki moved to approve Resolution 18-23; Approving Amended Preliminary
Plat of Subdivision for Old Mill Manor, Unit 10 and Unit 11.

Seconded by Trustee Kraus

Motion carried by roll call vote.

Ayes: Klein, Robinson, Krajecki, Kraus, Reid, and Koth
Nays: None

Absent; None

Trustee Klein moved to table item E until the next board meeting November 1, 2018.
(Review and comment on Concept Plan for Tri-County Storage Subdivision).

Seconded by Trustee Robinson

Motion carried by voice vote.

Ayes: Klein, Robinson, Krajecki, Kraus, Reid, and Koth
Nays: None

Absent: None



Trustee Koth moved to approve the purchase of UEMSI U-VUE Ultra Camera System —
in the amount of $6,475.00.

Seconded by Trustee Robinson

Motion carried by roll call vote.

Ayes: Klein, Koth, Krajecki, Kraus, Robinson, Reid
Nays: None

Absent: None

Trustee Klein moved to approve Raffle License to the Hampshire Sportsman &
Conservation Club.

Seconded by Trustee Kraus

Motion carried by roll call vote.

Ayes: Klein, Koth, Krajecki, Kraus, Robinson, Reid
Nays: None

Absent: None

Trustee Koth moved to table Item H until the next meeting on November 1, with more
information. (Resolution approving a Master Pole Attachment Agreement for use of the
public rights of way for wireless communication equipment sites in the Village). (New
Cingular Wireless d/b/a AT&T Maobility).

Seconded by Trustee Krajecki

Motion carried by voice vote.

Ayes: Klein, Robinson, Krajecki, Kraus, Reid, and Koth
Nays: None

Absent: None

Trustee Krajecki moved to approve of payment in the amount of $153,544 .50 for the Elm
Street Elevated Water Storage Tank Rehabilitation to Jetco, Ltd.

Seconded by Trustee Robinson

Motion carried by roll call vote.

Ayes: Klein, Koth, Krajecki, Kraus, Robinson, Reid
Nays: None

Absent: None

Discussion/approval Safe Routes to School

Village Engineer Brad Sanderson reported there is a grant from IDOT $200,000 limit max
construction out there for sidewalks and the application is due November 19. The plan is
extending Duchess, Panama to State, plus Highland and Hillcrest. The board would like
to take out Hillcrest & Highland and have Panama from State to White Oak done; these
sidewalks will be only for one side of the street.

March is when the award will be let out.

$2,500 plus Engineering cost $5,490 for Phase | will cost $15,874 complete or near it.



Trustee Krajecki moved to approve the purchase of 100 general support hours at $85.00
per hour.

Seconded by Trustee Kiein

Motion carried by roll call vote.

Ayes: Klein, Koth, Krajecki, Kraus, Robinson, Reid
Nays: None

Absent: None

Discussion of Tuscany Woods Impact Fees

Development agreement with impact fees policy they should pay fees after 299 building
permit, as of now there is a credit against public use fees in the amount of $120,000.
Dedicated of the 2-acre site for the Tuscany Woods water tower. The Village could do
impact fees were calculated and spread pro rate over all the lots in the subdivision (299
+ 147 = 446) on a pay as you go plan. This will be presented on the November 1% board
agenda.

VILLAGE BOARD COMMITTEE REPORTS

a. Accounts Payable
Trustee Klein moved to approve the Accounts Payable in the sum of

$409,751.10 to be paid on or before October 24, 2018.

Seconded by Trustee Robinson
Motion carried by roll call vote

Ayes: Klein, Robinson, Koth, and Reid.
Nays: Kraus, Krajecki

Absent: None

Trustee Kiein is having a Finance committee on October 30, 2018 at 6:30 p.m.

c. Public Works — Trustee Koth mentioned he is still looking for a building to put
the street department equipment in.

d. Planning/Zoning- Trustee Rabinson reported Zoning Board of Appeals will be
having a meeting on October 23, 2018 at 7 p.m. to discuss solar installation that

Minerallac would like to do.

e. Public Safety- No report

f. Fields & Trails — No report

g. Village Services — Looking for the agreement papers for Future Link who would
like to use our water tower for wireless internet. Trustee Kraus will see if Ms.
Monica from AT&T can come out here and explain to the Village about pole
agreement.



h. Business Development Commission —
Trustee Krajecki has found two new members for the BDC, also he has
contacted Bill Swalwell to help coordinate with the HBC, and letters for the
facade will be out soon to the business owners. Cooper Barrel will be next to be
interviewed by Ms. Mayer. They alsc met with Hampshire Chamber and thanked
them for the good job they have been doing.

Trustee Krajecki mentioned the next Business Development Commission
meeting will be November 14 at 6:30 pm.

a. Economic Development —
Trustee Reid mentioned about volunteering at the Mistletoe Market December
2™ from 104 most of trustees said yes, Next board meeting a check for $500
to help market the Hampshire Chamber Appreciate end of year party. Final
outdoor market is Saturday October 20 from 9 -2 p.m.

NEW BUSINESS
Trustee Reid reported Ms. Formas's daughter Alissa would like some type of memorial in

honor of her mother who passed away, Cindy Formas came up with the Hampshire
slogan and was very active in the community. The board had no problem maybe a bench

with her name on it.

Trustee Krajecki reported he has received information on the clock that was donated to
us very pleased making small steps.

Halloween Trick-or-Treating hours on October 31 are 4:00 PM to 7:00 PM.

ADJOURNMENT
Trustee Krajecki moved to adjourn the Village Board meeting at 8:44 p.m.

Seconded by Trustee Robinson

Motion carried by voice vote

Ayes: Reid, Krajecki, Koth, Kraus, Klein, and Robinson
Nays. None

Absent: None

Linda Vasquez Village Clerk



No. 18 -

A RESOLUTION
APPROVING A MASTER POLE ATTACHMENT AGREEMENT
FOR USE OF THE PUBLIC RIGHTS-OF-WAY FOR WIRELESS
COMMUNICATION EQUIPMENT SITES IN THE VILLAGE
(New Cingular Wireless d/b/la AT&T Mobility)

WHEREAS, New Cingular Wireless PCS, LLC, d/b/a AT&T Mobility (“New
Cingular / AT&T") desires to locate certain small wireless communication facilities,
including wireless communication equipment and related backhaul equipment, at
communication sites in the public rights-of-way in the Village; and

WHEREAS, New Cingular / AT&T has proposed a certain Master Pole
Attachment Agreement setting forth the terms and conditions under which it might use
such rights-of-way for such purposes; and

WHEREAS, future sites in the Village for utilizing existing poles or support
structures in the public rights-of-way for such purposes would be identified from time to
time by a Supplement to the Master Pole Attachment Agreement; and

WHEREAS, the proposed agreement is generally consistent with the Village
Code provisions for small wireless facilities and use of the public rights-of-way, Chapter
9. Public Ways and Property, Anticle 1X: Construction Standards, Technical Standards
and Standards for Occupancy in Village Rights-of-Way, and Article XI: Small Wireless
Facilities Deployment Regulations; and

WHEREAS, the parties have discussed the terms and provisions of such master
agreement and supplement form, and have committed such terms and provisions to a
written Master Pole Attachment Agreement attached hereto as Exhibit “A.”

WHEREAS, the Corporate Authorities deem it advisable to enter into such
Master Pole Attachment Agreement at this time.

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF
TRUSTEES OF THE VILLAGE OF HAMPSHIRE, KANE COUNTY, ILLINOIS, AS
FOLLOWS:

1. The proposed Master Pole Attachment Agreement between the Village of
Hampshire and New Cingular Wireless PCS, LLC d/b/a AT&T Mobility, for use of the
Village's poles and other support structures in the public rights-of-way in the Village, for
the general purpose of locating therein certain small wireless communication facilities,
and in words and figures as set forth on the attached Exhibit “A,” shall be and is hereby
approved.



2. The Village President shall be and is authorized to execute said Master Pole
Attachment Agreement on behalf of the Village, upon receipt by the Village Clerk of an
original of said agreement duly executed by New Cingular / AT&T.

3. This Resolution shall be in full force and effect from and after its passage
and approval as provided by law.

ADOPTED this day of , 2018.

AYES:

NAYS:

ABSTAIN:

ABSENT:

APPROVED this day of . 2018.

Jeffrey R. Magnussen
Village President

ATTEST:

Linda Vasquez
Village Clerk



MASTER POLE ATTACHMENT AGREEMENT

This Master Pole Attachment Agreement (Agreement) made this _ day of ,
2018, between the Village of Hampshire, with its principal offices located at 234 South State
Street, Hampshire, IL 60140, hereinafter designated LICENSOR, and NEW CINGULAR
WIRELESS, LLC, a Delaware Limited Liabilty Company d/bfa AT&T MOBILITY, with its
principal offices at 575 Morosgo Drive NE, Atlanta, GA 30324, hereinafter designated
LICENSEE. LICENSCR and LICENSEE are at times collectively referred to hereinafter as the
"Parties” or individually as a "Party."

WITNESSETH

WHEREAS, LICENSOR is the owner of certain utility poles, wireless support structures,
and/or real property, which are located within the geographic area of a license to provide
wireless services licensed by the Federal Communications Commission (FCC) to LICENSEE;
and

WHEREAS, LICENSEE desires to install, maintain and operate small wireless facilities
in andfor upon certain of LICENSOR's utility poles, wireless support structures and/or real
property; and

WHEREAS, LICENSOR andquSO acknowledge that any term used in this

Agreement that is defined in Section 9442 3f the Village’s Small Wireless Facilities
Deployment Regulations, adopted by Ordinance No. 18-26 (as now or hereafter amended),
shall have the meaning provided therein; and

WHEREAS, LICENSCR and LICENSEE acknowledge that the terms of this Agreement
are nondiscriminatory, competitively neutral and commercially reasonable; and

WHEREAS, LICENSOR and LICENSEE desire to enter into this Agreement to define
the general terms and conditions which would govern their relationship with respect to particular
sites at which LICENSOR may wish to permit LICENSEE to install, maintain and operate small
wireless facilities as hereinafter set forth; and

WHEREAS, the LICENSOR and LICENSEE intend to promote the expansion of
communications services in a manner consistent with the Small Wireless Facilities Deployment
Act, the fllincis Cable and Video Competition Act, the lllinois Telephone Company Act, the
Telecommunications Act of 1996, the Middie Class Tax Relief and Job Creation Act of 2012, the
Simplified Municipal Teiecommunications Tax Act, 35 ILCS 636/5-1, ef. seq. and Federal
Communication Commission Regulations; and

WHEREAS, LICENSOR and LICENSEE acknowledge that they will enter into a License
Supplement (Supplement), a copy of which is attached hereto as Exhibit A, with respect to any
particular location or site which the Parties agree to license; and

WHEREAS, the Parties acknowledge that different related enlities may operate or
: business of LICENSEE in different geographic areas and as a resuft, each

intending to be legally bound hereby, the Parties hereto agree as follows:

1



1)

2)

PREMISES. Pursuant to ali of the terms and conditions of this Agreement and the
applicable Supplement, LICENSOR agrees to license to LICENSEE that certain space on or
upon LICENSOR's utility poles, and/or wireless support structures as more fully described in
each Supplement to be executed by the Parties (hereinafter referred to as the “Premises”),
for the installation, operation, maintenance, repair and modification of small wireless
facilities; together with the non-exclusive right of ingress and egress from a public right-of-
way, seven (7) days a week, twenty four (24) hours a day, over the Property (as defined
below) and to and from the Premises for the purpose of installation, operation, maintenance,
repair and modification of LICENSEE's small wireless facilities. The LICENSOR's utility
poles, wireless support structures and other poles and towers are hereinafter referred to as
"Pole” and the entirety of the LICENSOR's property is hereinafter referred to as "Property,”
In the event there are not sufficient electric and telephone, cable or fiber utility sources
located at the Premises or on the Property, LICENSOR agrees to grant LICENSEE the right
to install such utilities on, over and/or under the Property and to the Premises as necessary
for LICENSEE to operate its communications faclility, but only from duly authorized providers
of such utilities, and provided further, that the location of such utilities shall be designated by
LICENSOR.

PERMIT APPLICATION. For each small wireless facility, LICENSEE shall submit an
application to LICENSOR for permit that includes:

a) Site specific structural integrity and, for Pole or wireless support structure, make-ready
analysis prepared by a structural engineer, as that term is defined in Section 4 of the
Structural Engineering Practice Act of 1989;

b) The location where each proposed small wireless facility or utility pole would be installed
and photographs of the location and its immediate surrcundings depicting the utility
Poles or structures on which each proposed small wireless facility would be mounted or
location where utility poles or structures would be installed. This should include a
depiction of the completed facility,

¢} Specifications and drawings prepared by a structural engineer, as that term is defined in
Section 4 of the Structural Engineering Practice Act of 1989, for each preposed small
wireless facility covered by the applicaiion as it is proposed to be installed;

d) The equipment type and model numbers for the antennas and all other wireless
equipment associated with the small wireless facility;

e) A proposed schedule for the installation and compietion of each small wireless facility
covered by the application, if approved; and

f) Certification that the collocation complies with the requirements of LICENSOR’s Small
Wireless Facilities regulations, to the best of the applicant’s knowledge; and

g) The application fee due.

APPLICATION FEES. Application fees are subject to the following requirements:

a) LICENSEE shall pay an application fee of $650 for an application to collocate a single
small wireless facility on an existing utility Pole or wireless support structure and $350
for each small wireless facility addressed in a consolidated application to collocate more
than one small wireless facility on existing Poles or wireless suppeort structures.



b)

d)

LICENSEE shall pay an application fee of $1,000 for each small wireless facility
addressed in an application that includes the installation of a new utility pole for such
collocation.

Notwithstanding any contrary provision of State law or ltocal ordinance, applications
pursuant to this Section must be accompanied by the required application fee.

LICENSOR shall not require an application, approval, or permit, or require any fees or

other charges, from LICENSEE, for:

i) routine maintenance; or

iy the replacement of wireless facilities with wireless facilities that are substantially
similar, the same size, or smaller if LICENSEE notifies LICENSOR at least 10 days
prior to the planned replacement and includes equipment specifications for the
replacement of equipment consistent with the requirements of this Agreement; or

i)y the installation, placement, maintenance, operation, or reptacement of small wireless
facilities that are suspended on cables that are strung between Poles in compliance
with applicabte safety codes, provided this provision does not authorize such
facilities to be suspended from municipal electric lines, if any.

LICENSEE shall secure a permit from LICENSOR to work within rights-of-way for
activities that affect traffic patterns or require lane closures, or when otherwise required
under Hampshire Municipal Code, Chapter 9: Public Ways and Property, Article IX:
Construction Standards, Technical Standards, and Standards for Occupancy in Village
Rights-Of-Way, as now or hereafter amended, in accordance with Par. 4(g) below.

4) REQUIREMENTS.

a)

LICENSEE's operation of the small wireless facilities shall not interfere with the
frequencies used by a public safety agency for public safely communications.
LICENSEE shall install small wireless facilities of the type and frequency that will not
cause unacceptable interference with a public safety agency's communications
equipment. Unacceptable interference will be determined by and measured in
accordance with industry standards and the FCC's regulations addressing unacceptable
interference to public safety spectrum or any other spectrum licensed by a public safety
agency. If a small wireless facility causes such interference, and LICENSEE has been
given written notice of the interference by the public safety agency, LICENSEE, at its
own expense, shall take all reasonable steps necessary to cotrect and eliminate the
interference, including, but not limited to, powering down the smail wireless facility and
later powering up the small wireless facility for intermittent testing, if necessary. The
LICENSCR may terminate a permit for a small wireless facility based on such
interference if LICENSEE is not making a good faith effort to remedy the problem in a
manner consistent with the abatement and resolution procedures for inierference with
public safety spectrum established by the FCC including 47 CFR 22.970 through 47
CFR 22.973 and 47 CFR 80.672 through 47 CFR 80.675.

LICENSEE shall not install devices on a Pcle or wireless support structure that extend
heyond 10 feet of the Pole’s existing height.

LICENSEE shall install pole mounted equipment at a minimum of 8 feet from the ground.

LICENSEE shall be limited to one (1) cabinet or other ground mounted device for ground
mounted installations.



e)

h)

LICENSEE shall paint antennas, mounting hardware, and other devices to match or
complement the structure upon which they are being mounted.

LICENSEE shall install landscaping at the base of Poles with respect to any ground
equipment instafied by LICENSEE on which devices are being installed as required by
N/A.

LICENSEE shall comply with all the terms and conditions of Hampshire Municipal Code,
Chapter 9: Public Ways and Property, Article IX: Construction Standards, Technical
Standards, and Standards for Occupancy in Village Rights-Of-Way, as now or hereafter
amended, in regards to construction of utility facilities.

LICENSEE shall comply with requirements that are imposed by a contract between the
LICENSOR and a private property owner that concern design or construction standards
applicable to utility Poles and ground-mounted equipment located in the right-of-way.

LICENSEE shall comply with applicable spacing requirements in the Hampshire
Municipal Code, Chapter 9: Public Ways and Property, Article XI: Small Wireless
Facilities Deployment Regulations, as now or hereafter amended, concerning the
location of ground-mounted equipment located in the right-of-way.

LICENSEE shall comply with the Hampshire Municipal Code, Chapter 9: Public Ways
and Property, Article XI: Small Wireless Facilities Deployment Regulations, as now or
hereafter amended, concerning undergrounding requirements or determinations from the
municipal officer or employee in charge of municipal utilities, in any.

LICENSEE shall comply with the Hampshire Municipal Code, Chapter 9: Public Ways
and Property, Article XI: Small Wireless Facilities Deployment Regulations, as now or
hereafter amended, for construction and public safety in the rights-of-way, including, but
not limited to, wiring and cabling requirements, grounding requirements, utility pole
extension requirements, and signage limitations; and shall comply with reasonable and
nondiscriminatory requirements that are consistent with PA 100-0585 and adopted by
LICENSOR regulating the location, size, surface area and height of small wireless
facilities, or the abandonment and removal of small wireless facilities.

LICENSEE shall not collocate small wireless facilities within the communication worker
safety zone of the Pole or the electric supply zone of the Pole on Poles that are part of
an electric distribution or transmission system. However, the antenna and suppor
equipment of the small wireless facility may be located in the communications space on
the Pole and on the top of the Pole, if not otherwise unavailable, if LICENSEE complies
with the Hampshire Municipal Code, Chapter 9: Public Ways and Property, Article XI:
Small Wireless Facilities Deployment Regulations, as now or hereafter amended, for
work involving the top of the Pole. For purposes of this subparagraph, the terms
"communications space," "communication worker safety zone,” and “electric supply
zone" have the meanings given to those terms in the National Electric Safety Code as
published by the Institute of Electrical and Electronics Engineers.

LICENSEE shall comply with the the Hampshire Municipal Code, Chapter 9. Public
Ways and Property, Article XI: Small Wireless Facilities Deployment Regulations, as
now or hereafter amended, that concern public safety.

LICENSEE shall install, maintain, repair and modify its small wireless facilities in safe
condition and good repair and in compliance with the requirements and conditions of this
Agreement. LICENSEE shall ensure that its employees, agents or contractors that

4



o)

6)

8)

perform work in connection with its small wireless facilities are adequately trained and
skilled in accordance with all applicable industry and governmental standards and
regulations.

0) LICENSEE shall comply with the Hampshire Municipal Code, Chapter 9: Public Ways
and Property, Article XI: Small Wireless Facilities Deployment Regulations for
decorative utility Poles, or stealth, concealment, and aesthetic requirements that are
identified by LICENSOR in the Hampshire Municipal Code, Chapter 9: Public Ways and
Property, Anticle XI: Small Wireless Facilities Deployment Regulations, as now or
hereafter amended. LICENSOR's comprehensive plan dated 2004, or other written
design plan that applies to other occupiers of the rights-of-way, including on a historic
landmark or in a historic district.

p} LICENSOR requires the following design or concealment measures in a historic district
or historic landmark: N/A.

Any such design or concealment measures, including restrictions on a specific
category of Poles, may not have the effect of prohibiting any LICENSEE's
technology. Such design and concealment measures shall not be considered a
part of the small wireless facility for purposes of the size restrictions of a small
wireless facility. This paragraph may not be construed to limit LICENSOR's
enforcement of historic preservation in conformance with the requirements
adopted pursuant to the lllinois State Agency Historic Resources Preservation
Act or the National Historic Preservation Act of 1966, 54 U.5.C. Section 300101
et seq. and the regulations adopted to implement those laws.

APPLICATION PROCESS. LICENSOR shall process applications in accordance with the
the Hampshire Municipal Code, Chapter 9; Public Ways and Property, Article XI: Small
Wireless Facilities Deployment Reguiations, Section 9-11-3, as now or hereafter amended.

COLLOCATION COMPLETION DEADLINE. Collocation for which a permit is granted shall
be completed within 180 days after issuance of the permit, unless LICENSOR and
LICENSEE agree to extend this period or a delay is caused by make-ready work for a Pole
or by the lack of commercial power or backhaul availability at the site, provided LICENSEE
has made a timely request within 60 days after the issuance of the permit for commercial
power or backhaul services, and the additional time to complete installation does not exceed
360 days after issuance of the permit. Otherwise, the permit shall be void unless LICENSOR
grants an extension in writing to the LICENSEE.

DURATION OF PERMITS AND SUPPLEMENTS. The duration of a permit and the initial
Supplement shall be for a period of 5 years, and the permit and Supplement shall be
renewed for equivalent durations unless LICENSOR makes a finding that the small wireless
facilities or the new or modified utility pole do not comply with the applicable codes or local
code provisions or regulations in the Hampshire Municipal Code, Chapter 9: Public Ways
and Property, Article XI: Small Wireiess Facilities Deployment Regulations, as now or
hereafter amended. Provided, if P.A. 100-0585 is repealed as provided in Section 90 of the
Act, renewals of permits shall be subject to the LICENSOR’s code provisions or regulations
in effect at the time of renewal.

EXTENSIONS. Each Supplement may be extended for additional five (5) year terms unless
LICENSEE terminates it at the end of the then current term by giving LICENSOR written
notice of the intent to terminate at least three (3) months prior to the end of the then current
term, provided also that LICENSOR does not make a finding that the licensed small wireless
facility or the new or modified pole does not comply with the provisions of this Agreement,
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9)

the Supplement, or any applicable code, regulation or law. The initial term and all extensions
under a Supplement shall be collectively referred to herein as the "Term.” Notwithstanding
anything herein, after the expiration of this Agreement, its terms and conditions shall survive
and govermn with respect to any remaining Supplements in effect until their expiration or
termination.

RENTAL. Each Supplement shall be effective as of the date of execution by both Parties
(the "Effective Date"), provided, however, the initial term of each Supplement shall be for
five (5) years and shall commence on the first day of the month following the day that
LICENSEE commences installation of the equipment on the Premises (the “Commencement
Date”) at which time rental payments shall commence and be due at a total annual rental as
set forth in the Supplement, to be paid in advance annually on the Commencement Date
and on each anniversary of the Commencement Date in advance, to the LICENSCR in the
Supplement (unless LESSOR otherwise designates another payee and provides notice to
LICENSEE). LICENSOR and LICENSEE acknowledge and agree that the initial rental
payment for each Supplement shall not actually be delivered by LICENSEE to LICENSOR
until thirty (30) days after the Commencement Date. LICENSCR and LICENSEE agree that
they shall acknowledge in writing the Commencement Date of each Supplement. Rental for
the use of any Poles pursuant to this Agreement, shall be an annual fee of $200.00 per each
wireless facility which LICENSEE attaches to a Pole. Thereafter, rent will be due at each
annual anniversary of the Commencement Date of the applicable Supplement. Upon
agreement of the Parties, LICENSEE may pay rent by electronic funds transfer and in such
event, LICENSOR agrees to provide to LICENSEE bank routing information for such
purpose upen request of LICENSEE.

10) ABANDONMENT. A small wireless facility that is not operated for a continuous period of 12

months shall be considered abandoned and the LICENSEE must remove the small wireless
facility within 90 days after receipt of written notice from LICENSOR notifying LICENSEE of
the abandonment.

The notice shall be sent by certified or registered mail, return receipt requested, by
LICENSOR to the LICENSEE at the last known address of LICENSEE. If the small wireless
facility is not removed within 90 days of such notice, LICENSOR may remove or cause the
removal of such facility and charge said costs to the LICENSEE.

LICENSEE shall provide written notice to LICENSOR of any sale or transfer of small
wireless facilities not less than 30 days prior to such transfer and said notice shall include
the name and contact information of the new wireless provider.

11) CONDITION OF PREMISES. Where the Premises includes one or more Poles, LICENSOR

covenants that it will keep the Poles in good repair as required by all federal, state, county
and local laws. If the LICENSOR fails to make such repairs including maintenance within 60
days of any notification to LICENSOR, the LICENSEE shall have the right to cease annual
rental for the affected Poles, but only if the Poles are no longer capable of being used for the
purpose originally contemplated in this Agreement or otherwise do not comply with existing
law. If LICENSEE terminates, LICENSEE shall remove its small wireless facility. Termination
of this Agreement shall be the LICENSEE’s sole remedy.

12) MAKE READY TERMS. LICENSOR shall not require more make-ready work than is

required to meet applicable codes or industry standards. Make-ready werk may include work
needed to accommodate additional public safety communications needs that are identified
in a documented and approved plan for the deployment of public safety equipment as
specified and inciuded in an existing or preliminary plan adopted by LICENSOR or a public
service agency. Fees charged to LICENSEE for make-ready work, including any Pole
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attachment, shall not exceed actual costs or the amount charged to communications service
providers for similar work and shall not include any consultants’ fees or expenses for
LICENSOR utility Poles that do not support aerial facilities used to provide communications
services or electric service. Make-ready work, including any Pole replacement, shall be
completed at LICENSEE”"S sole cost and expense within 60 days of written acceptance of
the good-faith estimate by the LICENSOR.

13)AERIAL FACILITIES. For any Poles that support aerial facilities used to provide
communications services or electric services, LICENSEE shall comply with the process for
make-ready work under 47 U.S.C. 224 and its implementing regulations. LICENSOR shall
follow a substantially similar process for such make-ready work except to the extent that the
timing requirements are otherwise addressed in the Hampshire Municipal Code, Chapter 9:
Public Ways and Property, Article XI: Small Wireless Facilities Deployment Regulations, as
now or hereafter amended. The good-faith estimate of the person owning or controlling a
Pole for any make-ready work necessary to enable the Paole to support the requested
collocation shall include replacement of the Pole, if necessary. Costs for make-ready work
for utility Poles that support aerial facilities used to provide communications services or
electric services may include reasonable consultants’ fees and expenses incurred by
LICENSOR.

14)NO AERIAL FACILITIES. For Poles that do not support aerial facilities used to provide
communications services or electric services, LICENSOR shall provide a good-faith estimate
for any make-ready work necessary to enable the Pole to support the requested collocation,
include Pole replacement, if necessary, within 90 days after receipt of a complete
application. Make-ready work, including any Pole replacement, shall be completed at
LICENSEE"S sole cost and expense within 60 days of written acceptance of the good-faith
estimate by LICENSEE Alternatively, if LICENSOR determines that applicable codes or
public safety regulations require the Pole to be replaced to support the requested
collocation, LICENSOR may require LICENSEE to replace a Pole at LICENSEE's sole cost
and expense.

15) GENERAL RESTRICTIONS. In the event LICENSOR, in its reasonable discretion deems it
necessary to remove, relocate or replace a Pole, LICENSOR shall notify LICENSEE at least
one hundred eighty {180) days prior of the need to remove or relocate its small wireless
facility. In such event, LICENSOR shail provide options for alternative locations for
LICENSEE relocation of equipment which shall be in a mutually agreeable location
(“Alternative Premises”). LICENSEE shall be solely responsible for all costs related to the
relocation of its small wireless facility to the Alternative Premises. In the event that a suitable
Alternative Premises cannot be identified, LICENSEE may terminate the applicable
Supplement. In the event of an emergency, which for purposes of this Agreement shall be
considered any imminent threat to health, safety and welfare of the public, LICENSOR must
provide as much notice as reasonably practical under the circumstances. LICENSEE may
terminate this Agreement by giving written notice to the other party specifying the date of
termination, such notice to be given not less than one hundred eighty (180) days prior to
the date specified therein.

16) ELECTRICAL. LICENSEE shall be permitted to connect its equipment to necessary
electrical and telephone service, at LICENSEE’s expense. LICENSEE shall attempt to .
coordinate with utility companies to provide separate service to LICENSEE’s equipment for
LICENSEE use. In the event that LICENSEE can obtain separate eiectrical service with a
separate meter measuring usage, the LICENSEE shall pay the utility directly for its power
consumption, if billed directly by the utility. In the event that separate electrical service is not
possible or practical under the circumstances, LICENSEE may use existing service, at
LICENSEE's expense, upon the reasonable approval of LICENSOR. In the event that
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LICENSEE uses existing utility service at an individual Premises, the Parties agree to either:
(i} attempt to have a sub-meter installed, at LICENSEE’s expense, which shall monitor
LICENSEE's utility usage (with a reading and subsequent bill for usage delivered to
LICENSEE by either the applicable utility company or LICENSOR); or {ii) provide for an
additional fee in the applicable Supplement which shall cover LICENSEE's utility usage. The
Parties agree to reflect power usage and measurement issues in each applicable
Supplement.

17) TEMPORARY POWER. LICENSEE shall be permitted at any time during the Term of each
Supplement, to install, maintain and/or provide access to and use of, as necessary (during
any power interruption at the Premises), a temporary power source, and all related
equipment and appurtenances within the Premises, or elsewhere on the Property in such
locations as reasonably approved by LICENSOR. LICENSEE shall be permitted to connect
the temporary power source to its equipment on the Premises in areas and manner
approved by LICENSOR.

18) USE. GOVERNMENTAL APPROVALS. LICENSEE shall use the Premises for the purpose
of constructing, maintaining, repairing and operating small wireless facilities and uses
incidental thereto. LICENSEE shall have the right to replace, repair and modify equipment,
antennas andfor conduits or any portion thereof and the frequencies over which the
equipment operates, in conformance with the original Supplement. It is understood and
agreed that LICENSEE's ability to use the Premises is contingent upon its obtaining after the
execution date of each Supplement all of the certificates, permits and other approvals
(collectively the "Governmental Approvals") that may be required by any Federal, State or
Local authorities as well as a satisfactory building structural analysis which will permit
LICENSEE use of the Premises as set forth above. In the event that (i) any of such
applications for such Governmental Approvals should be finally rejected; (i) any
Governmental Approval issued to LICENSEE is canceled, expires, lapses, or is otherwise
withdrawn or terminated by governmental authority, and (iii) LICENSEE determines that
such Governmental Approvals may not be obtained in a timely manner, LICENSEE shall
have the right to terminate the applicable Supplement. Notice of LICENSEE's exercise of its
right to terminate shall be given to LICENSOR in accordance with the notice provisions set
forth in Paragraph 23 and shall be effective upon the mailing of such notice by LICENSEE,
or upon such later date as designated by LICENSEE. All rentals paid to said termination
date shall be retained by LICENSOR. Upon such termination, the applicable Supplement
shall be of no further force or effect except to the extent of the representations, warranties
and indemnities made by each Party to the other thereunder. Otherwise, the LICENSEE
shall have no further obligations for the payment of rent to LICENSOR for the terminated
Supplement. Notwithstanding anything to the conirary in this Paragraph, LICENSEE shall
continue to be liable for ali rental payments to the LICENSOR until ail equipment is removed
from the Propenrty.

19) INSURANCE. LICENSEE shall carry, at LICENSEE's own cost and expense, the following
insurance: (i) property insurance for its property's replacement cost against all risks; (ii)
workers' compensation insurance, as required by law; or (iii) commercial general liability
insurance with respect to its activities on LICENSOR improvements or rights-of-way to afford
[Insert minimum protection limits consistent with requirements of other users of LICENSOR
improvements or rights-of-way, including coverage for bodily injury and property damage.

LICENSEE shall include LICENSOR as an additional insured on the commercial general
liability policy and shall file with the Village Clerk certification and documentation of inclusion
of LICENSOR in a commercial general liability policy prior to the collocaticn of any small
wireless facility in the Village, in accordance with Section 9-11-16 of the Hampshire
Municipal Code.



LICENSEE may self-insure all or a portion of the insurance coverage and limit requirements
required by LICENSOR. If LICENSEE self-insures it is not required, to the extent of the self-
insurance, to comply with the requirement for the naming of additional insureds under this
Section. If LICENSEE elects to self-insure it shall provide to LICENSOR evidence sufficient
to demonstrate LICENSEE'S financial ability to self-insure the insurance coverage and limits
required by LICENSOR.

20) INDEMNIFICATION. LICENSEE shall indemnify and hold LICENSOR harmless against any
and all liability or loss from personal injury or property damage resuiting from or arising out
of, in whole or in part, the use or occupancy of LICENSOR's improvements or right-of-way
associated with such improvements by LICENSEE or its employees, agents, or contractors
arising out of the rights and privileges granted under this Agreement and PA 100-0585.
LICENSEE has no obligation to indemnify or hold harmless against any liabilities and losses
as may be due to or caused by the sole negligence of LICENSOR or its employees or
agents. LICENSEE hereby further waives any claims that LICENSEE may have against the
LICENSOR with respect to conseguentiai, incidental, or special damages, however caused,
based on the theory of liability.

21)REMOVAL AT END OF TERM. LICENSEE shall, upon expiration of the Term, or within
ninety (90) days after any earlier termination of a Supplement, remove its equipment,
conduits, fixtures and all personal property and restore the Premises to its original condition,
reasonable wear and tear and casualty damage not caused by LICENSEE excepted.
LICENSOR agrees and acknowledges that all of the equipment, conduits, fixtures and
personal property of LICENSEE shall remain the personal property of LICENSEE and
[LICENSEE shall have the right to remove the same at any time during the Term, whether or
not said items are considered fixtures and aftachments to real property under applicable
laws. If such time for removal causes LICENSEE to remain on the Premises after
termination of the Supplement, LICENSEE shall pay rent at the then existing monthly rate or
on the existing monthly pro-rata basis if based upon a longer payment term, until such time
as the removal of the antenna structure, fixtures and all personal property are completed.

22) RIGHTS UPON SALE. Should LICENSOR at any time during the Term of any Supplement
decide to sell or transfer all or any part of the Property such sale or grant of an easement or
interest therein shall be under and subject to the Supplement and any such purchaser or
transferee shall recognize LICENSEE's rights hereunder and under the terms of the
Supplement.

23)YNOTICES. All notices hereunder must be in writing and shall be deemed validly given if
sent by certified mail, return receipt requested or by commercial courier, provided the
courier's regular business is delivery service and provided further that it guarantees delivery
to the addressee by the end of the next business day following the courier's receipt from the
sender, addressed as follows (or any other address that the Party to be notified may have
designated to the sender by like notice):

LICENSOR: Village of Hampshire
ATTN: Village Clerk
234 South State Street
PO Box 457
Hampshire, IL 60140-0457

Copy to: Mark Schuster
Bazos, Freeman, Schuster & Pope LLC
1250 Larkin Avenue #100
Elgin, IL 60123



LICENSEE: New Cinguiar Wireless PCS, LLC
ATTN: Network Real Estate Administration
575 Morosgo Drive NE
Atlanta, GA 30324
Re: Wireless Installation on Public Structures, Hampshire, IL
Fixed Asset #

COPY TO: New Cingular Wireless PCS, LLC
ATTN: Legal Department / Network Operations
282 S. Akard Street
Dallas, TX 75202-4206
Re: Wireless Installation on Public Structures, Hampshire, IL
Fixed Asset #

Either Party may change the addressee and/or location for the giving of notice to it by
providing a thirty (30) days' prior writien notice to the other Party.

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained
pursuant to the foregoing.

24) CASUALTY. In the event of damage by fire or other casualty to the Pole or Premises that
cannot reasonably be expected to be repaired within forty-five (45) days following same or, if
the Pole or Property is damaged by fire or other casualty so that such damage may
reasonably be expected to disrupt LICENSEE's operations at the Premises for more than
forty-five (45) days, then LICENSEE may, at any time following such fire or other casualty,
provided LICENSOR has not completed the restoration required to permit LICENSEE to
resume its operation at the Premises, terminate the Supplement upon fifteen (15) days prior
written notice to LICENSOR. Any such notice of termination shall cause the Supplement to
expire with the same force and effect as though the date set forth in such notice were the
date originally set as the expiration date of the Supplement and the Parties shall make an
appropriate adjustment, as of such termination date, with respect to payments due to the
other under the Supplement. Notwithstanding the faregoing, the rent shall abate during the
period of repair following such fire or other casualty in proportion to the degree to which
LICENSEE's use of the Premises is impaired.

25) DEFAULT . In the event there is a breach by a Party with respect to any of the provisions of
this Agreement or its obligations under it, the non-breaching Party shall give the breaching
Party written notice of such breach. After receipt of such written notice, the breaching Party
shall have 30 days in which to cure any breach, provided the breaching Party shall have
such extended period, not to exceed 90 days, as may be required beyond the 30 days if the
breaching Party commences the cure within the 30-day period and thereafter continuously
and diligently pursues to cure to completion. The non-breaching Party may maintain any
action or affect any remedies for defauit against the breaching Party subsequent to the 30-
day cure period, as potentially extended to 90 days based on circumstances.

26) REMEDIES. In the event of a default by either Party with respect to a material provision of
this Agreement, without limiting, other than by the specific terms of this Agreement, the non-
defaulting Party in the exercise of any right or remedy which the non-defaulting Party may
have by reason of such default, the non-defaulting Party may terminate the applicable
Supplement and/or pursue any remedy now or hereafter available to the non-defaulting
Party under the Laws or judicial decisions of the state of Illinois. Further, upon a default, the
non-defaulting Party may at its option (but without obligation to do so), perform the
defaulting Party’s duty or obligation on the defaulting Party’s behalf, including but not limited
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to the obtaining of reasonably required insurance policies. The costs and expenses of such
performance by the non-defaulting Party shall be due and payable by the defaulting Party
upon invoice therefor.

27)APPLICABLE LAWS. During the Term, LICENSOR shall maintain the Property and the
Pole in compliance with all applicable taws, rules, regulations, ordinances, directives,
covenants, easements, zoning and land use regulations, and restrictions of record, permits,
building codes, (collectively “Laws”). LICENSEE shall, in respect to the condition of the
Premises and at LICENSEE's sole cost and expense, comply with (a) all Laws relating
solely to LICENSEE’s specific and unique nature of use of the Premises; and (b} all building
codes requiring modifications to the Premises due to the improvements being made by
LICENSEE in the Premises. It shall be LICENSOR’s obligation to comply with all Laws
relating to the Pole in general, without regard to specific use (including, without limitation,
modifications required to enable LICENSEE to obtain all necessary building permits).

28)BOND. LICENSEE shall deposit with LICENSOR on one occasion prior to the
commencement of the first Supplement a bond in a form reasonably acceptable to
LICENSCR in the amount of $10,000 per small wireless facility to guarantee the safe and
efficient removal of any equipment from any Premises subject to this Agreement, which
equipment remains more than 30 days after rental payment has ceased and Licensee has
failed to remove the equipment. The funds may also be used to restore the premises to
original condition, if LICENSEE fails to do so.

29) MISCELLANEOUS.

a) This Agreement and the Supplements that may be executed from time to time
hereunder contain all agreements, promises and understandings between the
LICENSOR and the LICENSEE regarding this transaction, and no oral agreement,
promises or understandings shall be binding upon either the LICENSOR or the
LICENSEE in any dispute, controversy or proceeding.

b) This Agreement may not be amended or varied except in a writing signed by all
Parties.

c) This Agreement shall extend to and bind the heirs, personal representatives,
successors and assigns hereto.

d) The failure of either party to insist upon strict performance of any of the terms or
conditions of this Agreement or to exercise any of its rights hereunder shall not waive
such rights and such party shall have the right to enforce such rights at any time.

e) The performance of this Agreement via each Supplement shall be governed
interpreted, construed and regulated by the laws of the state of lllinois.

30)EXECUTION IN COUNTERPARTS. This Agreement and any Supplements may be
executed in multiple counterparts, including by counterpart facsimiles or scanned email
counterpart signature, each of which shall be deemed an original, and all such counterparts
once assembled together shall constitute one integrated instrument.

31) AUTHORIZATION. LICENSEE certifies and warrants that it has the authority to enter into
this Agreement.

IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their respective
seals the day and year first above written.
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LICENSOR: VILLAGE OF HAMPSHIRE , an lliinois Municipal Corporation

By:

Name; Jeffrey R. Magnussen
Title: Village President

Date:

ATTEST:

By:

Linda Vasquez
Village Clerk

LICENSEE: NEW CINGULAR WIRELESS PCS, LLC, D/B/A AT&T MOBILITY

By:

Name:

Title:

Date:
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EXHIBIT "A"
LICENSE SUPPLEMENT

This License Supplement {Supplement), is made this day of ,
between the Village of Hampshire, whose principal place of business is 234 South State Street
Hampshire, IL 60140 (LICENSOR), and New Cingular Wireless PCS, LLC d/b/a AT&T Mobility,
whose principal place of business is 575 Morosgo Drive NE, Atlanta, GA 30324, (LICENSEE).

1. Master Pole Attachment Agreement. This Supplement is a Supplement as referenced
in that certain Master Pole Attachment Agreement between the Village of Hampshire and New
Cingular Wireless PCS, LLC d/b/a AT&T Mobility, dated . 2018 (the Agreement).
All of the terms and conditions of the Agreement are incorporated herein by reference and made
a part hereof without the necessity of repeating or attaching the Agreement. In the event of a
contradiction, modification or inconsistency between the terms of the Agreement and this
Supplement, the terms of this Supplement shall govern. Capitalized terms used in this
Supplement shall have the same meaning described for them in the Agreement unless
otherwise indicated herein.

2. Premises. The Property owned by Licensor is located at
, Hampshire, IL. The Premises licensed by the LICENSOR to the LICENSEE
hereunder is described on Exhibit 1" attached hereto and made a part herecf,

3. Term. The Commencement Date and the Term of this Supplement shall be as set forth
in Paragraph 9 of the Agreement.

4, Consideration. Rent under this Supplement shall be $200.00 per year, payable to
LICENSOR at 234 South State Street, PO Box 457, Hampshire, IL 60140-0457, as specified in
Par. 9 of the Agreement. LESSEE shall obtain electrical service and provide for a separate
meter and billing from the applicable utility provider.

5. Site Specific Terms. The following terms and conditions shall apply to the site identified
in this Supplement:
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IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their
respective seal the day and year first above written.

LICENSOR: VILLAGE OF HAMPSHIRE, an lllinois Municipal Corporation

BY:
Name: Jeffrey R. Magnussen

Title: Village President
Date:

ATTEST:

By:

Linda Vasquez
Village Clerk

LICENSEE: NEW CINGULAR WIRELESS PCS, LLC D/B/A AT&T MOBILITY:

By:
Name:
Title:
Date:
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EXHIBIT 1

Premises

(see attached site plans)
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No. 18-

A RESOLUTION
AUTHORIZING THE APPROVAL AND EXECUTION OF THE SECOND
AMENDED AND RESTATED DEVELOPMENT AGREEMENT FOR
TUSCANY WOODS SUBDIVISION UNIT 2 iN THE VILLAGE

WHEREAS, in 2004, the Village authorized the approval and execution of a
certain Development Agreement, and thereafter, in 2014, the Village authorized and
approved an Amended and Restated Development Agreement, for Tuscany Woods
Subdivision, Unit 2; and

WHEREAS, said Agreement(s) were made pursuant to and in accordance with
the provisions of the lllinois Municipal Code including, but not limited to, the authority
granted to the Village to approve zoning map amendments, to grant subdivision
approval, to enter into contracts for the construction of sanitary sewer and public water
facilities, to accept dedications of land by easement or deed for public use and to
convey land dedications and easements, among other purposes; and

WHEREAS, since the time of approval of the Amended and Restated
Development Agreement, the owners have proposed certain modifications to the terms
and provisions of the agreement for purpose of proceeding with development of the
subdivision in the future; and

WHEREAS, the President and Board of Trustees of the Village have reviewed
and approve of the proposed Second Amended and Restated Development Agreement
in order to describe and plan for the orderly completion of improvements and the future
development of the territory comprising the Tuscany Woods Subdivision Unit 2 in the
Village.

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF
TRUSTEES OF THE VILLAGE OF HAMPSHIRE, KANE COUNTY, ILLINOIS AS
FOLLOWS:

Section 1. The proposed Second Amended and Restated Development
Agreement for the Tuscany Woods Subdivision Unit 2, in words and figures as attached
hereto, shall be and is hereby approved.

Section 2. The Village President is hereby authorized and directed to execute
the Second Amended and Restated Development Agreement on behalf of the Village, in
substantially the form as attached hereto and subject to such corrections and/or
maodifications that may be approved by the Village President after consultation with the
Village Attorney; and the Village Clerk is authorized and directed to attest to the
signature of the Village President, and to deliver the executed document to the other
party to the Amendment, after first receiving an executed original from said other party.
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Section 3. The Village Attorney shall be and is authorized to make minor
corrections or modifications to said agreement as necessary or advisable prior to and
for the purpose of execution thereof by the parties.

Section 4. When fully executed, the Second Amended and Restated
Development Agreement shall be recorded in the office of the Kane County Recorder;
at the expense of Owner, and a recorded copy of same shall be filed with the Office of
the Village Clerk.

Section 5. The recitals set forth above are hereby made a part of this Resolution.

Section 6. This Resolution shall take full force and effect upon its passage and
approval as provided by law.

ADOPTED this 1* day of November, 2018.

AYES:

NAYS:

ABSTAIN:

ABSENT:

APPROVED this 1st day of November, 2018.

Jeffrey R. Magnussen
Village President

ATTEST:

Linda Vasquez
Village Clerk



9, Impact Fees / Off-Site Improvements.

(a) Except for any credits otherwise due under Section 4 (sanitary sewer) and Section
5 (water) above, and except for a credit of $120.000.00 toward the Public Use fee, the fees set
forth on Exhibit “E,” (which include the increased fees approved by the Board of Trustees on
September 6. 2018 and those to take effect on September 6, 2019), shall apply to any new
construction in the Subject Property hereafter. Said fees shall continue in effect without change
for a period of four (4) years after the Effective Date of this Second Amended Agreement. Upon
expiration of the four (4) year period the impact fees and transition fees applicable to the Subject
Property shall be the fees then generally applied by the Village to other properties pursuant to
the Village Code. Notwithstanding the foregoing, any increased, decreased, other, or additional
impact fees or transition fees which are then generally applicable in the Village shall be imposed
on the construction of Dwelling Units and commercial uses in the Subject Property in the future,
provided any such increased, decreased, other or additional impact fee or transition fee shall not
apply to the Subject Property until six (6) months after the Village Board approves the same and
gives notice of the same to Owner or its successor which action may be taken and notice may be
given prior to the expiration of said four (4) year period..

(b) QOwner shall pay the fees described in the foregoing Paragraph 9(a) at the time of
application for issuance of a building permit for each Dwelling Unit and commercial use constructed in
the Subject Property.

ALT > (b} Owner shall pay the fees described in the foregoing Paragraph 9(a) at the time of
application for issuance of a building permit for each Dwelling Unit and commercial use constructed in
the Subject Property; provided further, the total of impact fees due for each category of fee shall be
calculated and then prorated over the total number of Dwelling Units allowed by this agreement, and
the prorated amount per Dwelling Unit shall be paid with each building permit application.

© The Village acknowledges that no land contribution shall be required for the
land/cash contributions due for impact fees under Chapter 14 of the Village Code, the Original
Development Agreement, the Amended and Restated Development Agreement, or this Second
Amended Agreement, and Owner shall pay cash in lieu of land therefor as specified on Exhibit

G\’-E ”
-

(d) Monies received pursuant to the Original Development Agreement and this
Second Amended Agreement and, in particular, the impact fees and land-cash contributions, will
be spent only on improvements that benefit the Subject Property in accordance with law;
provided, however, the transportation system fee paid by Owner shall be utilized by the Village
for tramsportation system improvements consistent with its policy and the Transportation
Planning and Roadway Improvement Cost Analysis prepared by EEI and dated November 2003.

(e) The Parties acknowledge and agree that the County of Kane has enacted an
ordinance requiring payment to the County of a transportation impact fee and that any person or
entity constructing Dwelling Units and commercial uses on the Subject Property shall be
required to pay such fee as required by the County Ordinance or as otherwise agreed by Kane
County.
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SECOND AMENDED AND RESTATED
DEVELOPMENT AGREEMENT
FOR UNIT 2 IN THE TUSCANY WOODS SUBDIVISION

THIS SECOND AMENDED AND RE-STATED DEVELOPMENT AGREEMENT
(“Second Amended Agreement”) is made and entered into as of this _ day of
2018 (“Effective Date”), by and between THE VILLAGE OF HAMPSHIRE, an Ilhnms
municipal corporation of the County of Kane, State of Illinois (the “Village”), and
HAMPSHIRE PROPERTY, LLC, an Illinois Limited Liability Company (“Owner”). In this
Second Amended Agreement, the Village and Owner may be referred to individually as a
“Party” or collectively as the “Parties™.

WITNESSETH:

WHEREAS, the Village of Hampshire is an Illinois municipal corporation organized
under the Hlinois Municipal Code in the County of Kane, State of Illinois; and

WHEREAS, the Tuscany Woods Subdivision (the “Subdivision™) is located in part on
the north side and in part on the south side of Illinois Route 72, and in general, on the east side
of the Village; and

WHEREAS, the Tuscany Woods Subdivision is constituted of two parts, Unit 1 as
described herein, and the territory lying outside of platted Unit 1, which territory has been
referred to as “Unit 2" shall be referred to herein as the “Subject Property™; and

WHEREAS, the legal description of the Subject Property 1s attached hereto as
Exhibit “A”; and

WHEREAS, Owner 1s the owner of the Subject Property comprised of approximately
250 acres; and

WHEREAS, Owner is the successor in interest of all of the rights and obligations of
PHI-Hampshire, Inc. in the Subject Property.

WHEREAS, the Village and HPI-Hampshire, LLC (the “Original Developer”) agreed
to various terms and provisions governing the proposed subdivision, zoning and development
of the Subdivision, including the Subject Property, in a certain Development Agreement, dated
September 2, 2004, and recorded in the Office of the Kane County Recorder as Document
No. 2004K 156704 (the ”Ornginal Development Agreement™); and

WHEREAS, the Subject Property was included in that certain Preliminary Plat of
Subdivision approved by the Village in its Resolution No. 04-12. A copy of the Preliminary Plat
1s attached hereto as Exhibit “B” (“Preliminary Plat”); and
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WHEREAS, a Final Plat of Subdivision for Unit 1 was approved by the Village and
recorded in the Office of the Kane County Recorder as Document No. 2006K 139816 (the
“Unit 1 Final Plat™); and

WHEREAS, no final plat of subdivision has been submitted by Owner for approval in
regard to the Subject Property (Unit #2); and

WHEREAS, the Village, pursuant to the Omginal Development Agreement and
following the necessary legal notices, public hearings and other proceedings, classified the
Subject Property in part in the R-2 Single Family Residence Zoning District, for 20,000 square
foot minimum lots; in part in the R-2 Single Family Residence Zoning District for 12,000
square foot Jots: and in part in the R-3 Two-Family Residence District for duplex buildings;
and the zoning districts are more particularly depicted on the Preliminary Plat and

WHEREAS, since the date of the Original Development Agreement, development of
the Subdivision has been commenced, certain improvements were constructed in support of the
Subdivision, the Special Service Area described in Paragraph 7 of the Original Development
Agreement was created, certain Special Service Area bonds were thereafter issued, and a
number of single family detached dwelling units and attached townhome dwelling units
(individually, a “Dwelling Unit” and collectively, “Dwelling Units™) were constructed in
Unit 1; and

WHEREAS, to date, no Dwelling Units have been constructed on the Subject Property ;
and

WHEREAS, in 2007, the persons and/or entities then working on the development and
construction of said Subdivision ceased operations and development activities; and

WHEREAS, thereafter, certain litigation ensued in the Circuit Court of Kane County,
concerning foreclosure of a mortgage on the Subject Property and further, concerning
delinquencies in payment of the ad valorem and special taxes due from the Subject Property,
and concerning certain matters pertaining to Unit 1 (the “Litigation™); and

WHEREAS, the Village, Owner, the Onginal Developer, TWHI and certain other
parties thereafter entered into a certain settlement agreement (the “Global Settlement
Agreement”) to settle and resolve all matters encompassed by the Litigation and other matters
related to the Subdivision, which Global Settlement Agreement resulted in, among other
things, the approval, execution and delivery of an Amended and Restated Development
Agreement for Unit 1, and an Amended and Restated Development Agreement for the Subject
Property,, and

WHEREAS, as a result of the Litigation and other circumstances ownership of the
Subject Property and of Unit 1 now lies in separate entities and there is at this time no unified
ownership of the property constituting the Tuscany Woods Subdivision as originally described
in the Original Development Agreement; and
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WHEREAS, Owner holds unified ownership of the Subject Property; and

WHEREAS, the Village has entered into the Amended and Restated Development
Agreement for Tuscany Woods Subdivision, Unit #1, and the Amended and Restated
Development Agreement for the territory Iying outside of platted Unit 1 (sometimes referred to
as “Unit #27), to amend and restate the Original Development Agreement in its entirety as to
the Subject Property so as to delineate and define each respective Owner’s rights and
obligations with respect to the territory lying in said subdivision , including the rights and
obligations of the party or entity that ultimately acquires and proceeds with the development
of Unit 1 (a “Unit I Owner”) and the rights and obligations of a successor to Owner; and

WHEREAS, the Original Development Agreement provided by its terms that only the
written approval of the legal titleholder of an interest in the property subject to a proposed
amendment (the legal titieholder of the property subject to the amendment) shall be required to
effect an amendment to the Original Development Agreement. Accordingly, it 1s not required
that the Parties obtain the consent of any other person or entity in order to conclude this Second
Amended Agreement for Unit 2.

WHEREAS, Hampshire Property LLC, is the owner of the Subject Property has filed a
Petition for Zoning Map Amendment and for Approval of a Preliminary Development Plan, to
establish a Planned Residential Development on the Subject Property; and

WHEREAS, after due and appropnate notice, the Village Plan Commission conducted
a public hearing in regard to said Petition on January 8, 2018, and recommended, with certain
conditions, approval of said Petition and re-zoning the Subject Property to the Planned
Residential Development Zoning District; and

WHEREAS, after due and appropriate notice, the Village Zoning Board of Appeals
conducted a public hearing in regard to said Petition on January 9, 2018, and thereafter
recommended approval of said Petition, with conditions; and

WHEREAS, as a condition of this Second Amended Agreement, and after considering
the recommendations of the Plan Commission and the Zoning Board of Appeals, the Corporate
Authorities shall approve the Owner’s Petition for Zoning Map Amendment and for Approval
of a Preliminary Development Plan for Planned Residential Development for the Subject
Property and

WHEREAS, the Parties desire also to amend and restate the Original Development
Agreement to delineate and define the responsibilities of the Parties in light of the re-zoning of
the Subject Property, and changes to the development plan for the Subject Property.

NOW, THEREFORE, in consideration of the mutual promises set forth herein and other
good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Village and Owner agree as follows:
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1. Incorporation of Recitals. The foregoing recitals are material to this Second Amended
Agreement and are incorporated into this Second Amended Agreement as if fully stated in this
Paragraph 1. The Parties acknowledge the truth and accuracy of the foregoing recitals.

2. Authority.

(a) This Second Amended Agreement is made pursuant to and in accordance with
the provisions of the [ilinois Municipal Code (Chapter 65 of the Illinois Compiled Statutes)
including but not limited to the authorty granted to the Village to approve map amendments; to
grant subdivision approval; to enter into contracts for the construction of sanitary sewer and
public water facilities; and to accept dedications of land by easement or deed for public use.

(b}  The Village and Owner acknowledge to each other that the Subject Property is
validly annexed to the Village in accordance with Doc. No. 1849822, recorded in the Office of
the Recorder of Deeds of Kane County, Illinois.

(c) All of the exhibits attached hereto are incorporated into this Second Amended
Agreement by this reference thereto.

3 The Zoning, Subdivision and Comprehensive Plan Approvals.

(a) The provisions herein and in the Original Development Agreement for the
construction, maintenance and operation of a samitary sewer and water system and the
construction of other public improvements are based on the Original Developer’s, Owner’s,
and the Village's assumptions on the zoning, subdivision and development of the Subdivision,
as set forth in the Original Development Agreement and the Preliminary Plat approved as an
element thereof. Accordingly, the Parties agree that for all territory included in the Subject
Property, excluding the 8.8 +/- acre parcel south of IL 72 proposed for commercial
development, there shall be 326 single family lots platted and dwelling units constructed, and
22 duplex lots platted and 44 duplex Dwelling Units and 76 townhome Dwelling Units
constructed all as depicted on the Preliminary Development Plan prepared by RWG
Engineering, LLC dated 05.25.18 attached hereto as Exhibit “C.”  All single famly
residences shall be constructed on the part of the Subject Property lying north of Illinois Route
72; and all duplex units and townhome units shall be constructed on the part of the Subject
Property lying south of Illinois Route 72; provided, in the event that commercial development
of the 8.8 +/- acre parcel lying south of Illinois Route 72 designated for commercial
development, (“Commercial Area”) is not developed as set forth in §3(b) below, the
limitations on residential units set forth in this Paragraph 3(a) shall not apply to the
preliminary and/or final plan for the Subject Property and Owner shall be permitted to
construct townhouse development on said 8.8 +/- acre parcel pursuant to the Preliminary
Development Plan for the 8.8 +/- acres prepared by RWG Engineering, LLC dated 05.25.18
attached hereto as Exhibit “D,” being an additional 82 townhome dwelling units.

(b) The commercial development shall be subject to the use and bulk standards
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contained in the Village’s B-2 Community Business District. Provided that Owner has neither
developed nor sold for development more than fifty percent (50%) (4.4 acres) of the
Commercial Area by the end of ten (10} years after the Effective Date, then Owner shall be
entitled to construct townhouse units on said remaining unsold/undeveloped commercial area,
after securing an amendment to the preliminary and/or final plan for this remain
sold/undeveloped commercial area.

(c) The Village agrees to permit the Subject Property to be developed substantially
in accordance with the Preliminary Development Plan, including the “Typical Lot Detail” set
forth therein, and the Village shall grant all necessary approvals including, upon proper
application therefor and in accordance with the required procedures, the departures from the
Subdivision Code, as set forth in sub-paragraph 3(f) below to permit development of the
Subject Property that is substantially consistent with the Preliminary Development Plan.

(d) The gross site area, lot area, lot width and yard requirements for all residential
lots, duplex lots and townhome lots in the Subject Property shall be as specifically depicted on
the Preliminary Development Plan, provided, no single family lot shall be less than 8,400
square feet in area, and the average of all lots shall be not less than 12,000 square feet in area.
The minimum lot area that a townhome dwelling units shall be developed upon shall be
determined by §6-7-4(d}(1)(d). A 25 rear yard adjacent to another townhome lot (50°
minimum total building separation) with a 30° rear yard setback adjacent to another land use or
adjacent to a roadway shall be permitted.

(¢)  The Village hereby confirms that the provisions of the Village Building Code,
Hampshire Municipal Code, Chapter V, Section 5-1-1 et seq. currently in effect, to wit:
International Building Code Council, 2006 Edition, as modified by Village Ordinance No. 08-
40: the Village Zoning Code, Hampshire Municipal Code, Chapter VI, Section 6-1-1 et seq.,
and the Village Subdivision Code, Chapter VII, Sections 7-1-1 ef seg., shall apply to the
development of the Subject Property, except as otherwise set forth in this Second Amended
Agreement.

(f)  The Village acknowledges that it duly considered the Original Developer’s
request for a number of departures from the Subdivision Regulations (Chapter VII of the
Hampshire Village Code) and following the required legal notices and public hearings
approved the following departures which are applicable to the Subject Property per the
Preliminary Development Plan, respectively:

(1} For purposes of measuring lot width, under §6-7-2 for R-2 lots; and under §6-7-
3 for R-3 lots, lot width shall be computed at the front yard setback.

(i1) In lieu of Section 7-4-3(A), the block length requirements as depicted on the
Preliminary Development Plan shall apply;

(iii)  To permit 80 degree angles at infersections in lieu of the 90 degree angle at
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intersection requirement, provided, this departure shall apply to no more than
one (1) intersection,;

(iv)  In Section 7-4-1, “Minimum Standards for Street Design,” to permit roadway
centerline radius of 85-feet on minor streets in lieu of the 200-foot centerline
radius;

(v) In Section 7-4-1, “Minimum Standards for Street Design”, to require no
minimum vertical curve length requirement where a roadway gradient
differential is less than or equal to 1.5% and where vertical curves are required
and designed with a K value of 30 for crests and 40 for sags with no minimum

length;

(vi})  In Section 7-4-1, to require no minimum tangent between reverse curves for
minor streets in lieu of the 25-foot requirement;

(vi) In Sections 7-3-6 and 7-4-6(A), to permit a combination sidewalk/bike path
where indicated on Exhibit ""C” attached hereto;

(viii) The tree preservation, tree removal and general landscaping requirements in
Section 53-25-16-1 ct seq. are modified as follows:

(1) Section 5-3-25-16-2(A) 1s modified to provide that existing trees smaller
than 6” diameter at breast height (DBH) shall be exempt from the tree survey or
replacement requirements;

(2) Section 5-3-25-16-2(C)(1)(d) 1s modified to provide that existing trees
shall be measured in DBH not caliper inches and if during development of the
Subject Property an existing tree which was to be removed is saved, then a
credit shall be given by the Village and a revision to the tree preservation and
removal plan shall occur; and

(3) Section 5=-25-16-2(D)(2) is modified to provide that existing Boxelder,
White Mulberty, Colorado Blue Spruce, Paper Birch, Apple, Pear, Cottonwood,
Shppery Elm, American Elm, Siberian Elm, Black Cherry, Downy Hawthorn,
Crack Willow, White Willow, Black Willow and Buckthorn trees shall also be
exempt from replacement requirements if removed.

(ix}  In Section 5-16-2(G)F3-HB3; two parkway trees shall be required on each lot
with a mintmum of 100 foot of street frontage and one parkway tree shall be
required on each lot with less than 100-foot of street frontage; on any corner lot,
the required number of trees shall be provided on each frontage;

(x) Owner may use vegetation for edging and side slopes of drainage facilities,
provided said slepes are properly designed and built so as not to require
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stabilization which would require stone or other re-enforcing matenal; provided,
the treatment of side slopes shall specifically be subject to review and approval
by the Village Engineer and in any event, shall not exceed four to one slope;

In Section 5-16-35-3-3(E)(4)(a), the minimum size of deciduous trees shall be
2.5 caliper, rather than 6” caliper;

In Section 5-3-25-16-2(D)(4) and 5-3-3(G)(2), the trees have a trunk diameter of
not less than 2.5 caliper, rather than 3” caliper;

In Section 5-16-353-H(G)(4), to maintain said trees for a period of two ene
years, rather than three years following the acceptance of the street
improvements in the right-of-way the trees are planted in. The term for
replacement warranty for landscaping on private property shall be two vears ene
year-after the initial acceptance by the Village, provided, as to any vacant lot or
lots which Owner conveys to a third party, such third party shall assume the
responsibility for trees and landscaping described in this Paragraph;

In Section 5-16-35-3-4(G), to replace, in accordance with the requirements of
this Article, any trees that do not survive in a good and healthy condition for the
two yearsene—year, rather than for the three year, period next following the date
of the acceptance of the street improvements in the right-of-way the trees are
planted in; and

In Section 7-4-7(A), all unpaved areas within street right of ways adjacent to
open space may be seeded subject to review and approval by the Village
Engineer.

Modified or additional departures may be approved by the Village pursuant to the procedures
established 1in its ordinances without the necessity of amending this Second Amended

Agreement.

(2)

The Dwelling Units to be constructed on the Subject Property may be
constructed

(i) without fire protection sprinklers, except as may be otherwise required by
State law; provided, Owner shall offer to any purchaser of a Dwelling Unit as
an option installation of fire protection sprinklers, and obtain from any person
or persons who refuse or decline such option, a written waiver or decline of fire
protection sprinklers;

(i1) with Romex 1n lieu of conduit for electrical wiring;

(iii) with PVC in lieu of copper water piping, including PV service lines (and,
not using PVC as liner or service line)

8
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{iv) with ground fault in lieu of “ARC” fault circuit interrupters.

(h)  Construction may be phased on the Subject Property. Each phase shall connect
directly to a completed street or highway. No builder shall commence construction on a second
or succeeding phase within the Subject Property if that builder 1s in default of any obligation to
the Village. However, this prohibition shall apply only to the builder in default.

(1) The Village confirms the approval of the Preliminary Development Plan for the
Subdivision, and , consistent with §6-18-19(C) of the Village Code, Owner may apply for
approval of a final plat for all or any portion of the Subject Property within a period of twenty
(20) years after the Effective Date of this Second Amended Agreement.

() The Village shall approve any final development plan pursuant to the
procedures and standards set forth in §6-18-9(C) of the Village Code,

(k) In preparing final plats of subdivision and final plans for the development for
the Subject Property, Owner may make minor medifications, subject to the approval of the
Village engincer and consistent with the Village's applicable regulations, to the general design
and layout of lots, streets, rights-of-way, and improvements, as depicted in the Preliminary
Development Plan, in order to facilitate the effective, efficient, and economical development
of the Subject Property in accordance with the requirements of the Planned Residential
Development Zoning District regulations for substantial compliance with the Preliminary
Development Plan. No such modifications shall authorize Owner to develop a greater number
of single-family lots, duplex units and townhomes on the Subject Property than provided for
under the approved Preliminary Development Plan or this Second Amended Agreement except
as provided in Paragraph 3(b) above.

)] In the course of seeking approval of any final development plan for the Subject
Property, Owner may at its sole cost and expense seek additional zoning approvals, which
approvals or variations shall be subject to Village approval in accordance with all applicable
Village codes and ordinances, without the need for further amending this Second Amended
Agreement, and without the approval of any Unit 1 Owner.

(m)  Owner agrees that no lots shall be sold or buildings constructed on lots in the
approved, but unrecorded subdivision phases, except for model home construction described
helow.

(n) The Village acknowledges that all of the necessary legal notices, public hearings
and other proceedings necessary to modify the Village's Comprehensive Plan as necessary to
be consistent with the development descnibed in this Second Amended Agreement have been
conducted and that the proposed use and development of the Subject Property and the proposed
re-zonings of the Subject Property to the Planned Residential Development Zoning District are
generally consistent with said Comprehensive Plan.

(0} In the event of an inconsistency between the standards contained in either the

9
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Village’s Zoning Ordinance or the Village’s Subdivision Code and the Preliminary
Development Plan the standards contained in the Preliminary Development Plan shall controt

regardless of whether such inconsistency (departures) are expressly identified in this Paragraph
3.

4, Public Sanitary Sewer Service in the Development. The following terms and
provisions shall apply to the public sanitary sewer service in the Subdivision.

(a) Existing Capacity. The Parties acknowledge that the First Sewer Expansion
Project descnibed in the Original Development Agreement (“First Sewer Expansion Project”)
has been fully constructed and is operational as of the Effective Date of this Second Amended
Agreement, and further that the Village, since completion of the First Sewer Expansion Project,
has constructed a second expansion (the “Second Sewer Expansion Project”) of the Village’s
Wastewater Treatment Facility (the “WWTEF”). The Village represents and warrants that, as of
the Effective Date of this Second Amended Agreement, the capacity of the WWTF 1s 2.76
m.g.d. and that the Village has, and at all times during the Term of this Second Amended
Agreement will have, the capacity to treat all wastewater to be generated from the Subject
Property. The Village further represents and warrants that the Hampshire Creek Interceptor
Sewer has been constructed, and that it has created, and at all times during the Term of this
Second Amended Agreement wil] have, sufficient transmission capacity for wastewater to be
generated from the Subject Property.

(b) Reservation of Capacity. For the term of this Second Amended Agreement, the
Village shall reserve wastewater treatment capacity in the WWTF, and wastewater transmission
capacity in the Hampshire Creek Interceptor Sewer, in the amounts and to the extent necessary
to provide sanitary sewer services to and for the Subject Property as it is contemplated to be
developed pursuant to this Second Amended Agreement.

(c) Construction of the Connecting Sewer Main. The Parties acknowledge and
agree that the Connecting Sewer Main as descrnibed in the Amended and Restated Development
Agreement has been constructed, and has been accepted as a public improvement by the
Village, as of the Effective Date of this Second Amended Agreement.

(d) Total Costs; Permit/Fee Lists to be Utilized by Village. Owner shall be entitled
to a credit of $1,525,300.00 which credit shall be applied to payment of sanitary sewer impact
fees and sanitary sewer connection fees due for Dwelling Units and commercial uses to be
constructed on the Subject Property until such amounts are fully applied. The current schedule
of sanitary sewer impact fees and sanitary sewer connection fees is attached as Exhibit “E.”” The
Village shall utilize a system of Permit / Fee Lists for each building permit requested by Owner
and shall show thereon that no sanitary sewer impact fees and no sanitary sewer connection
fees are due for any such permit in the Subject Property. Prior to the issuance of a building
permit for a dwelling unit or a commercial use, the voucher attached as Exhibit “F” shall be
utilized until all of the sanitary sewer impact fees and sanitary sewer connection fees are fully
applied.

10
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(e) Recapture for Sanitarv Sewer Costs. The Parties acknowledge and agree that a
Recapture Agreement for such expenditures has been approved by the Village and recorded in
the Office of the Kane County Recorder as Doc. No. 2008K 01114, based at the time on the
partial costs that had been incurred by the Original Developer for the First Sewer Expansion
Project (the “First Sewer Expansion Project Recapture Agreement™); and that an amendment to
the First Sewer Expansion Recapture Agreement, confirming the final certified costs of the
First Sewer Expansion, the right of recapture herein provided for and establishing that the
amount due for reimbursement under said Recapture Agreement shall be and is $1,308,455.48,
has been approved by the Village and recorded in the Office of the Kane County Recorder as
Doc. No. 2014K028695.

(1) Installation and Conveyance of Sanitary Sewer Mains. Owner agrees to install
and convey all sanitary sewer mains constructed on the Subject Property after the Effective
Date of this Second Amended Agreement by customary form of bill of sale and the Village
agrees to accept the same by Village Resolution, provided such improvements have been
constructed in accordance with the provisions of this Second Amended Agreement, the
approved Preliminary Development Plan and the Final Engineering Plans

(g) Grant of Easement. An easement for the construction of the Connecting Sewer
Main has been granted by Plat of Easement recorded in the Office of the Kane County Recorder
as Doc. No. 2006K079205. Said Easement shall be reflected on the Final Development Plan for
Unit 2.

(h) On-Site Permits. Owner shall be responsible for the cost of permits for on-site
sanitary sewer main extensions attributable to the development of the Subject Property.

(1) Payment due for Expansion of the Village’s Wastewater Treatment Facility.
Owner acknowledges and agrees that pursuant to the terms of a certain Recapture Agreement
dated October 10, 2011 and recorded as Document No. 2012K 005496 (based on the Agreement
for Funding Expansion of the Village’s Wastewater Treatment Facility to 1.5 MGD Capacity,
dated February 6, 20006), there is due and owing from Owner to Hampshire East, LLC, a
principal amount equal to $226,206.13, plus interest. Owner shall pay said amount plus any
interest thereon to which the payee is legally entitled to Hampshire East, LLC as a condition of
approval, and not later than the date of recording, of the first final plat of subdivision for all or
any part of the Subject Property.

§)) No Further Sanitary Sewer Improvements. Except as otherwise specified in this
Second Amended Agreement, including but not limited to the payment due to Hampshire East,
LLC as set forth above, and the payment due to Hampshire West, LLC pursuant to Paragraph
7(e) below, and except for construction of on-site sanitary sewer mains and related
immprovements, Owner shall have no further obligation to construct any sanitary sewer
improvements for the Subject Property.

5. Public Water Service to the Development. The following terms and provisions shall
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apply to the public water service in the Subdivision:

(a) Existing Capacity. The Parties acknowledge and agree that the First Water
Expansion project described in the Original Development Agreement (“First Water Expansion
Project”) has been constructed and is operational as of the Effective Date of this Second
Amended Agreement. The Village represents and warrants that the Village’s water supply and
distnbution system has sufficient capacity, and that at ail times during the Term of this Second
Amended Agreement i1t will have sufficient capacity, provided the pressure reducing valve
hereinafter described (“Pressure Reducing Valve™) is installed, to serve the Dwelling Units to
be constructed in the Subject Property. In particular, the water supply and distribution system
currently lacks the capacity to serve the northwest quadrant of the Subject Property as identified
on Exhibit “G” attached hereto.

(b) Reservation of Capacity. For the Term of this Second Amended Agreement, the
Village shall reserve capacity in its water supply and distribution system in the amounts and to
the extent necessary to provide potable water and water for fire protection services to the
Dwelling Units and commercial uses to be constructed in the Subject Property, subject to
installation of the Pressure Reducing Valve.

(c) Limitation on Connections. In order to insure the availability of said water
supply and distribution capacity, said Pressure Reducing Valve shall be installed and made
fully functional by Owner at the location shown on the Preliminary Development Plan prior to
the time an Owner applies for any building permit for a Dwelling Unit lying within the
northwest quadrant of the Subject Property as depicted on Exhibit “G.” Owner shall also be
responsible for obtaining any permit(s) required for said installation. The Parties acknowledge
and agree that the Pressure Reducing Valve has been fabricated, has been paid for, and is
currently stored at the Village’s Water Facility No. 10-13, awaiting installation. The Village
shall impose no charge for such storage for so long as the Village can continue such storage.
Owner shall include in the first performance security to be posted with the Village for work in
conjunction with the development of the area depicted on Exhibit “G™ on the Subject Property
north of Route 72, the estimated cost of transportation and installation of said Pressure
Reducing Valve, as certified by the Village Engineer. Owner shall be responsible for any
repairs that need to be made to the pressure reducing valve to make it operational. The final
certified cost of the transportation and installation of the Pressure Reducing Valve shall be
added to the Final Certified Cost of the First Water Expansion Project and shall be included in
any recapture ordinance for the costs of the First Water Expansion to be enacted by the Village
for the benefit of Owner.

(d) Total Costs; Permit / Fee Lists to be Utilized by Village. Owner shall be entitled
to a credit of $1,178,498.00 to be applied to the amounts of water impact fees and water
connection fees due for Dwelling Units and commercial uses to be constructed on the Subject
Property.. The Village shall utilize a system of Permit / Fee Lists for each permit requested by
Owner and shall show thercon the amount of water impact fees and water connection fees due
for each such permit. Prior to the issuance of a building permit for a dwelling unit or a
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commercial use, the voucher attached as Exhibit “I” shall be utilized until all of the water
impact fees and water connection fees are fully applied.

(e) Recapture Due for Water Costs. The total amount expended for the First Water
Expansion Project does not as of the Effective Date of this Second Amended Agreement exceed
the amount of water impact fees and water connection fees due for the number of Dwelling
Units planned for the Subdivision, but it is anticipated that after adding the cost of
transportation and installatton of the Pressure Reducing Valve when actually incurred by
Owmner the sum of the certified costs of the First Water Expansion Project will exceed the
amount due for such impact and connection fees. Theretfore, although there is not any recapture
due at this time, there may in the future be recapture due to Owner as a result of the
construction of the First Water Expansion Project. A recapture agreement for such expenditures
was approved by the Village and recorded in the Office of the Kane County Recorder as Doc.
No. 2008K 01113, based at the time on the partial costs that had been incurred by Owner for the
First Water Expansion Project.

H Installation and Conveyance of Water Mains. Owner shall install and convey to
the Village by customary form of bill of sale and the Village, by Village Resolution, shall
accept all water mains Owner constructs on the Subject Property after the Effective Date of this
Second Amended Agreement, provided such improvements have been constructed in
accordance with the provisions of this Second Amended Agreement, the approved Preliminary
Development Plan and the Final Engineering Plans.

(g) On-Site Permits. Owner shall be responsible for the cost of permits for on-site
water improvements attributable to the development of the Subject Property.

(h) No Further Water Improvements. Except for the installation of the pressure
reducing valve as described in sub-paragraph (d) above and construction of any and all on-site
water mains and related improvements Owner shall have no further obligations to construct any
water improvements for the Subdivision and/or for the Subject Property thereof.

6. Storm Sewer Service in the Subdivision

(a) Owner agrees that neither Owner nor its successor shall obstruct or impair the
ability of any Unit 1 Owners to freely utilize any detention basins in the Subject Property which
serve or are intended to serve Unit |,

(b) Owner shall convey to the Village by customary quit claim form bill of sale ail
of Owner’s right, title, and interest in and to storm sewers constructed on the Subject Property
after the Effective Date of this Second Amended Agreement and the Village shall accept said
storm sewers by Village Resolution, provided such improvements have been constructed in
accordance with the provisions of this Second Amended Agreement, and any later-approved
Preliminary Development Plan and/or Preliminary Engineering Plans.
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7. Recapture for Off-Site and On-Site Public Improvements; Recaptures to be Paid(a)
The Parties acknowledge and agree that the following sums due as and for recapture
payments have been paid in full and fully satisfied:

(i) The recapture due the Farms of Hampshire, LLC in the initial amount of
$189,182.52 as a result of the construction of improvements te the interseetion

of Runge Road and Illinois Route 72, pér the Recapture Agreement recorded in the
Kane County Recorder’s Office on July 24, 2008, as Document
No. 2008K060161; and

(i1) The Recapture due the Farms of Hampshire, LL.C in the initial amount of
$395,727.53 as a result of the construction of certain. improvements: for the
extehsion of Runge Road and the extension of Jake Lane, per the Recapture
Agreement recorded in the Kane County Recorder’s Office on July 24, 2008 as
Document No. 2008K060160;.and

(i)  The Recapture due Hampshire Enterprises, Inc., based on the certified
costs of $58,522.28, as a result of the construction of the West Side Interceptor
Sewer in the Village, per the Recapture Ordinance recorded in the Kane County
Recorder’s Office on January 6, 1997 as Doc. No. 1997K0010603.

(iv)  That portion of the Recapture owed by Owner from to Heartland Bank
and Trust Company (“Heartland Bank™), as successor in interest to the Farms of
Hampshire, LI.C s interests in and to the rceapture claims.

(b) The Parties acknowledge that the only recapture payment due and owing from
Owner is/are the following:

1) Recapture described in Par. 4(i) above due to Hampshire East, LLC for
costs of funding the first expansion of the wastewater treatment facility, in the principal
sum of $226,206.13.

11) The recapture due Hampshire West, LLC for its work on the Hampshire
Creek Interceptor Sewer and pursuant to a certain Recapture Agreement dated January
1, 2011 and recorded as Document No. 2011K015822, the principal sum of
$180,758.00, plus interest. Owner shall pay said amount to Hampshire West, LLC as a
condition of approval, and not later than the date of recording, of the first final plat of
subdivision for all or any part of the Subject Property. When paid by Owner, the
recapture of said amount shall be provided for in a recapture agreement and such
amount, if and when collected, shall be paid to Owner.

§3) The Village acknowledges and agrees that except as specified in Paragraph 7(b)
no other recapture payments shall be due from Owner as a result of or in connection with the
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development of the Subject Property, and that the Village shall not approve any other recapture
agreements or ordinances which burden Owner or the Subject Property with additional
recapture obligations without Owner’s prior written consent, which consent may be given or
withheld in Owner’s sole and absolute discretion.

8 Creation of SSA and [ssuance of Bonds. With respect to Special Service Area #13
established by the Village pursuant to Paragraph 7 of the Original Development Agreement,
the Parties acknowledge and agree as follows:

(a) The Village duly proposed and established Special Service Area #13 as
described in the Original Development Agreement and Special Service Area bonds in an
amount equal to $12,000,000 were thereafter issued by the Village (the “Series 2007 Bonds™),
and the proceeds of said bonds were utilized for the construction of public improvements.

(b) The territory comprising the Subject Property has been disconnected from the
Special Service Area; and any and all debt service due for the Series 2007 Bonds and/or any
refunding bonds shall be the obligation of Unit 1 and/or others, Unit 2 having no further
responsibility therefor.

9. Impact Fees / Off-Site Improvements.

(a) Except for any credits otherwise due under Paragraph 4 (sanitary sewer) and
Paragraph 5 (water) above, and cxcept for a credit of $120.000.00 toward the Public Use fee,
the fees set forth on Exhibit “E" (which include the increased fees approved by the Board of
Trustees on September 6. 2018, and those fees to take effect on September 6, 2019) shall apply
to any new construction in the Subject Property hereafter;. sSaid fees shall continue in effect
without change for a period of four (4) years after the Effective Date of this Second Amended
Agreement. Upon expiration of the four (4) year period the impact fees and transition fees
applicable to the Subjeet Property shall be the fees then generally applied by the Village to
other properties pursuant to the Village Code. Notwithstanding the foregoing, any increased,
decreased, other, or additional impact fees or transition fees which are then generally applicable
in the Village shall be imposed on the construction of Dwelling Units and commercial uses in
the Subject Property in the future, provided any such increased, decreased, other or additional
impact fee or transition fee shall not apply to the Subject Property until six (6) months after the
Village Board approves the same and gives notice of the same to Owner or its successor which
action may be taken and notice may be given prior to the expiration of said four (4) year period.

(b) Owner shall pay the fees described in the foregoing Paragraph 9(a) at the time of
application for issuance of a building permit for each Dwelling Unit and commercial use
constructed in the Subject Property.

(c) The Village acknowledges that no land contribution shall be required for the
land/cash contributions due for impact fees under Chapter 14 of the Village Code, the Oniginal
Development Agreement, the Amended and Restated Development Agreement, or this Second
Amended Agreement, and Owner shall pay cash in lieu of land therefor as specified on Exhibit
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“E ”

(d) Monies received pursuant to the Original Development Agreement and this
Second Amended Agreement and, in particular, the impact fees and land-cash contributions,
will be spent only on improvements that benefit the Subject Property in accordance with law;
provided, however, the transportation system fee paid by Owner shall be utilized by the Village
for transportation system improvements consistent with its policy and the Transportation
Planning and Roadway Improvement Cost Analysis prepared by EEI and dated November
2003.

() The Parties acknowledge and agree that the County of Kane has enacted an
ordinance requiring payment to the County of a transportation impact fee and that any person or
entity constructing Dwelling Units and commercial uses on the Subject Property shall be
required to pay such fee as required by the County Ordinance or as otherwise agreed by Kane
County.

10. Park Donations.

(a) Owner shall pay to the Village a sum equal to One Thousand ($1,000.00)
Dollars for park purposes for each dwelling unit allowed under this Second Amended
Agreement that is in excess of the 299 dwelling units allowed under this-Second -Asmended
Agreemrent—n—excess—of thenumber—allewed -under-the Original Development Agreement.
Payment of the fee for park purposes described in this Paragraph 10(a) shall be due at the time
of issuance of a building permit for each such additional unit.

(b) The Parties hereto acknowledge and agree that except as provided in Paragraph 10 (a)
above, all donations of cash and/or land for park purposes have been fully satisfied in relation to the
Subject Property; and no further contributions of cash or land shall be due or owing to the Village in
relation thereto.

(c) The Parties further acknowledge and agree that the Village has as of September 5,
2013 accepted all Park Improvements (as defined in the Original Development Agreement) heretofore
constructed on the Park Site which is depicted on the origmal Preliminary Plat, and that Village has
conveyed the park site to the Hampshire Township Park District which has assumed the duty to
maintain said Park Improvements at its sole expense from and after the date of such conveyance.

{(d) The Village shall, to the extent permitted by law, apply all or a portion of the cash
contributions for park purposes received under this Paragraph 10, and from other developments in
this area of the Village, including but not limited to Hampshire Highlands Subdivision, towards
additional improvements for the Tuscany Woods Park Site.

11. Road, Street and Utility Construction Standards.

(a) Owner shall provide streets and roads for the Subject Property. Each street
right-of-way shall be dedicated in a final plat of subdivision, and the Village agrees that said
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roads shall be constructed in accordance with the specifications contained in Exhibit “J.” The
Parties acknowledge and agree that as of the Effective Date certain improvements have been
substantially completed at the intersection of lilinois Route 72 and Romke Road, to wit:
westbound deceleration lane; eastbound left turn lane; and westbound left tum lane, utilizing
certain letter of credit and escrowed funds on deposit with the Village to pay the costs of
construction. It shall be the obligation of Owner at Owner’s sole expense, at the time of any
development of the area in the Tuscany Woods Subdivision lying south of Illinois Route 72, to
construct the eastbound deceleration lane (for traffic turning south onto Romke Road). Owner
shall also reconstruct the existing paved portion of Romke Road immediately adjacent to that
part of the Subject Property lying south of lllinois Route 72 not later than the time of issuance
of the first certificate of occupancy for any structure erected thereon . Provided, in the event
that development of the Subject Property lying south of IL 72 s undertaken by more than one
party, then each party shall bear the obligations set out in this sub-paragraph |1(a), pro rata;
and any party which expends more than its pro rata share of the cost of said improvements
shall be entitled to recapture the amount of its disproportionate expenditure from the other
benefitted party(ies). The Village shall also adopt a recapture against the property located on
the east side of Romke immediately adjacent to the Subject Property lying south of Romke
Road which will provide that the owner of said property shall bear 50% of the cost of said
improvement plus interest on the amounts expended.

(b) Owner shall have the right, but not the obligation to install the final lift or
surface course to roadways within any phase of the Subject Property during the year that the
binder course is installed subject to the Village Engineer’s approval. In any event, Owner shall
have the right, but not the obligation to install the final lift or surface course to roadways within
any phase of the Subject Property in which 80% or more of the dwellings have been issued
occupancy penmits. After completion of the construction and/or acceptance of any street or
road by the Village, and if construction traffic of Owner, its agents or employees continues to
utilize its street or road, Owner shall be responsible for keeping the street or road free from
construction debris, and further Owner shall be responsible for repair or damages to the street
or road caused by such construction traffic of its agent and employees. Acceptance of said
roads shall be as provided for in Paragraph 12 below.

{c) From and after the time of acceptance of any roadway improvements by the
Village, the Village shall then maintain said improvements, subject to the requirement that
Owner provide a maintenance bond for a period of one year after such acceptance.

(d) Owner acknowledges that, depending on weather conditions, construction traffic
entering and leaving a construction site creates debrts, especially dirt and mud clots on streets
and roadways adjacent to the construction site. Accordingly, Owner shall perform the
following tasks:

(1) Inspect and clean the streets and roadways adjacent to and within 1,000 feet of
Owner’s construction site as needed during each week while construction is occurring
on said site.
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(11) Peniodically mow weeds, pick up trash and debris, and repatr and replace soil
erosion control fencing so as to comply with applicable Village regulations.

(1i1) At all times prior to issuance of a Certificate of Completion by the Village for
any street constructed in the Subdivision, within twelve (12) hours following an
accumulation of one (1") inch or more of snow thereon in any eight (8) hour period,
cause such street to be plowed and such snow cleared therefrom.

(iv)  In the event that the Village certifies completion of any such street between
November 1 of any given year and April | of the following year, Owner shall continue
to provide snow removal for said streets throughout such period.

(€) As security for such obligations, and as a condition of approval of a Final Plat
for all or any part of the Subject Property, or the issuance of any grading permit as the case
may be, Owner shall make a one-time deposit with the Viliage Clerk in the sum of Five
Thousand ($5,000.00) Dollars as and for a “Site Control Escrow.”

() In the event Owner fails to remove snow from the streets, mow weeds, pick up
debris or repair or replace soil erosion control fencing as reasonably required in accordance
with the provisions of this Second Amended Agreement, or within twenty-four (24) hours after
receipt of notice from the Village of Owner’s failure to comply with the provisions of this
Second Amended Agreement, then the Village may perform, or contract with others to perform
such undertaking and deduct from the Site Control Escrow the costs thereof. Owner shall,
within fifteen (15) business days following written notice of such expenditure from the Village,
then replenish the Site Control Escrow by delivering an additional deposit to the Village Clerk
so as to maintain in the same at a Five Thousand ($5,000.00) Dollar balance.

(g) All sums then remaining on deposit with the Village for Site Control Escrow
pursuant to this paragraph shall be returned to Owner upon final acceptance of all public
improvements by the Village.

(h) Owner shall provide adequate lighting of public streets within the Subject
Property in accordance with the Hampshire Municipal Code, Section 7-3-8 and the applicable
light standard prescribed by the Village. Upon installation and acceptance by the Village, the
Village shall be responsible for maintenance of said lighting.

(1) Village’s design standards for streetlights, street signs, mailboxes, traffic signs,
and fences shall be included in the final engineering plans submitted for development of the
subdivision. Said design standards shall be generally consistent with the design standards
established for such improvements in the Original Development Agreement. Street signs,
traffic control signs and streetlights shall be installed and fully operational throughout a phase
or unit of the development on the Subject Property prior to the issuance of any certificate of
occupancy in such phase or unit. Temporary or permanent street signs shall be installed
throughout a phase or unit of the development on the Subject Property and any street or streets
leading into such phase or unit, prior to the i1ssuance of any building permit in such phase or
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unit. The design of any temporary street sign shall be subject to the review and approval of the
Village Engineer. No sidewalk and no bituminous surface course for any street, in the
development on the Subject Property shall be installed at any time before April 15 or after
December 1 in any calendar year unless approved by the Village Engineer.

12. Public Improvements - Security and Acceptance.

() The public improvements shall include the roads, streets and sidewalks, the
sanitary sewer and water main improvements, all detention/ retention areas and facilities, flood
plains and wetland areas located in the Subject Property as identified on the Preliminary
Development Plan. A final plat for any phase or unit of the development may be approved, but
not recorded, until adequate security is provided for the completion of the public improvements
attributable to that phase or unit.

(b)  The security to be provided by Owner for public improvements benefiting an
individual phase or unit of development within the Subject Property shall be in accordance with
the applicable Village ordinances (125% of the Village Engineer’s estimate of cost). Such
security shall be in the form of performance and payment bonds or letters of credit, as Owner
may elect, provided however that the form of said bonds or letters of credit shall be subject to
review and approval by the Village Attomey, which approval shall not unreasonably be
withheld or delayed.

() To the extent utility improvements are developed or installed in phases or units,
the Village shall inspect and accept the same on a phase-by-phase or unit-by-unit basis. The
Owner shall be required to install water lines and sewer mains in each phase or unit only as
each such phase or unit is platted and approved by the Village. Provided, however, where such
phased utility improvements are required to be interconnected or looped to or with another
phase or unit of the development, the Village shall not be required to accept such phased
improvements unless adequate security in the form of a performance bond is deposited with the
Village to assure the completion of the required interconnection or looping,

(d)  The security posted by Owner may be reduced by the Village from time to time,
upon request by the Owner and as public improvements within the Subject Property are
completed, approved by the Village Engineer, and paid for, and prior to the acceptance of
such improvements by the Village. The Village shall reduce the security within forty-five (45)
days of receipt of a request therefor, or within forty-five (45) days of the Village’s receipt of
the last document(s) required to support such reduction. If the request is denied, the Village
shall provide the Owner with a written statement specifying the reasons for the denial of the
request, including specifications of the requirements of law or the requirements of this Second
Amended Agreement which the request or supporting documents fails to meet. The Village
shall reduce such security upon the Owner's compliance with said requirements. In addition,
the Owner shall comply with the requirements contained in the Village’s Subdivision Control
Ordinance pertaining to the bonding requirement for maintenance after acceptance of public
improvements. No more than four (4) requests for reductions shall be made for any phase or
unit of the development in any twelve (12) month peried.
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(e Upon the sale and transfer of any portion of the Subject Property, Owner shall
be released from the obligation secured by its security instrument for public improvements, on
the condition that that the Village approves and accepts substitute security from the purchaser,
transferor, assignor, or other successor to Owner.

(f) Upon request of Owner for a Certificate of Completion (“Certificate of
Completion™), the Village Engineer, within forty-five (45) days shall inspect the improvements
subject to the request and either issue a Certificate of Completion or a punch list of items that
need to be completed to obtain such Certificate. Upon Owner’s compliance with the
deficiencies identified as the basis for denying the Certificate of Completion, the Village shall
as soon as practicable thereafter issue such Certificate of Completion. The Village shall re-
inspect, consider acceptance and accept public improvements subject to the Certificate of
Completion only after one (I) year following the issuance of the Certificate of Completion.
Upon acceptance of the public improvements, the Village shall be responsible for the
ownership and maintenance of said public improvements.

(2) In the event that the owner(s) of an adjacent property (“Adjacent Property
Owner™) requires connection to any watermains and/or sanitary sewer lines located on the
Subject Property, then upon the Village’s request, Owner shall grant a right of access onto the
Subject Property to such Adjacent Property Owner to allow such connection to be constructed
by the Adjacent Property Owner at the cost of such Adjacent Property Owner. In the event that
Owner has not at the time extended same to the boundary line of the Subject Property, the cost
of extending any such watermains or sanitary sewer lines to the boundary of Owner’s property,
as certified by the Village Engineer, shall be borne by the Adjacent Property Owner; provided,
the Adjacent Property Owner shall have a right of recapture from Owner as to any benefit
resulting to Owner, running to the benefit of the Adjacent Property Owner. The right of access
set forth herein shall be conditioned on the Adjacent Property Owner delivering to Owner
adequate insurance and indemnity as to any work to be performed on Owner’s property.
Nothing herein shall require Owner to construct watermains and sanitary sewer lines to the
boundaries of the Subject Property unless said extensions are necessary to complete a system or
make it self-contained or unless a final development plan and final engineering plan shali
encompass the area in which any such lines are to be located, the Village has approved the
extension of such lines; and Owner has commenced the development of such area.

(h)  Owner, its successors and assigns, covenant and agree that to the extent Owner,
its successors and assigns, as the case may be, have an ownership interest in any public
improvements presently serving or intended to serve the Unit 1 property, as contemplated by
the original Preliminary Plat or the Unit 1 Final Engineering Plans, Owner shall not obstruct or
impair any Unit 1 Owner’s ability to freely utilize such public improvements.

(i) Development of the 40-acres site lving south of [1. 72 shall include a ““pocket
park™ recreational space.

13. Site Development Work/Temporary Facilities/Interim Uses.
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(a) After the adoption of ordinances approving the rezoning and preliminary
subdivision plat approval, but prior to the approval of any final plat of subdivision for, or the
availability of public improvements on, the Subject Property, Owner shall have the right, at its
own risk, to install or erect in connection with the residential development up to four (4) pre-
sale trailers, and four (4) construction office trailers, with parking lots, in four separate staging
areas on the Subject Property after obtaining all applicable permits from the Village; provided,
however, that no such structure shall be within 15 feet of any property lines of the Subject
Property, and provided further that the location of any trailers shall be subject to Village staff
approval, which approval shall not be unreasonably withheld.

(b) Any time after the execution of this Second Amended Agreement, and prior to
approval of final subdivision plats for the Subject Property, or parts thereof, Owner may
undertake excavation, mass grading, erosion and sedimentation control, water retention and
detention, filling, soil stockpiling and site grading ("Grading and Site Development Work") in
and upon the Subject Property or portions thereof, provided, however, that Owner shall
undertake such work at its own risk. Owner shall not undertake such work, except with the
Village engineer's prior approval of appropriate plans containing sufficient information to
demonstrate that the work will be accomplished i accordance with sound engineering
practices. The Village engineer's prior approval shall be evidenced by the issuance of a mass
grading permit. Additionally, the Owner shall be required to take such action as may be
necessary to assure that such work ultimately complies with the approved final engineering
plans for the Subject Property. Prior to commencing work hereunder, Owner must obtain all
necessary permits for such work from any applicable government agency other than the
Village. Owner agrees to tndemnify, defend and hold harmless the Village and its Corporate
Authorities, officers, agents, employees and consultants {collectively, the "Indemnitees") from
all claims, demands, liabilities, costs and expenses incurred by or brought against all or any of
the Indemnitees as a direct and proximate result of the mass Grading and Site Development
Work permitted under such sub-paragraph. Any earthwork performed pursuant to the Paragraph
12(b) shall be subject to the requirements of Exhibit “K,” attached hereto and incorporated
berein by this reference.

(c) Prior to the recordation of the first final plat of subdivision, at Owner's option,
the Owner shall be permitted to construct not more than eight (8) model homes, four (4)
structures each in two (2) model areas north of Illinois Route 72 on the Subject Property and
not more than one duplex structure and one townhome structure each in two (2) model areas
south of Illinois Route 72 on the Subject Property, subject to the approval by the Village's
Building Department of the construction plans therefor; provided that framing of such models
shall commence only after a stone haul road adequate to handle emergency vehicles has been
constructed and approved by the Fire Department. In conjunction with the construction, use,
and maintenance of the model homes, the Owner shall have the right to erect and maintain
temporary fencing not exceeding four feet in height of such material and style in accordance
with Village staff approval, which approval shall not be unreasonably withheld. Model homes
may not be open to the public until a binder course on the road has been installed, inspected and
approved by the Village Engineer. The Village agrees that the Owner shall have the right to
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maintain the model homes on the Subject Property until all of the lots on the Subject Property
have been conveyed to individual homebuyers.

(d) Owner shall have the right to use and occupy (but not for residential purposes}
the pre-sale trailers and model homes, upon the installation of temporary electnic generators,
waste water holding tanks or portable toilet facilities, and water facilities; provided, however,
that such generators, tanks and water facilities shall be promptly disconnected and removed in
connection with service to the model homes only and not to the pre-sale trailers, at such time as
electrical service and public sewer and water systems become available to the Subject Property.
The model homes shall be connected to electrical service and public sewer and water systems
promptly upon each becoming available to the Subject Property and the structures are
connected thereto. Owner shall have the rnight to use and occupy (but not for residential
purposes) construction office trailers (including trailers for the storage of materials and
equipment) which shall not be required to be connected to temporary electric generators, waste
water holding tanks or portable toilet facilities and water facilities. All matters governed by the
Kane County Health Ordinance shall be subject to the review and approval of the Kane County
Health Department.

(e) Farming, including the rental of land for farmland operations, shall be interim
uses permitted on the Subject Property. No other interim uses shall be permitted.

(f) Construction activities on the Subject Property shall be conducted between the
hours of 7:00 am. to 8:00 p.m. Monday through Friday and 7:00 a.m. to 5:00 p.m. on Saturday.

(g) No model homes shall be utilized by Owner for sales purposes unless and untii a
permit for occupancy as a model shall have been issued by the Village. Provided, should any
such model home be sold for occupancy as a residence, Owner shall apply for and obtain a
permanent certificate of occupancy prior to closing of the sale, and upon closing, said Dwelling
Unit shall be then counted against the total number of building permits to be issued in the
calendar year of closing.

() The Parties agree that certain work has previously been undertaken pursuant to a
permit issued by the Army Corps of Engineers (the “ACOE”) for wetlands in the Subdivision.
The Village has no junsdiction over such permit or work required pursuant thereto. QOwner
shall be responsible for any and all work in the Subject Property required by the ACOE in
relation to any such wetlands; and neither the Village nor any Umit 1 Owner shall have any
responsibility for same.

(1) The Parties agree that certain erosion control was previously undertaken in the
Subdivision in support of development on the Unit 1 Property, and future residential
construction and/or development activities on the Subject Property may from time to time
require additional erosion control measures. Owner and its successor shall at its respective
expense utilize any erosion control measures for any such work as reasonably deemed
necessary by best practices or by the Village Engineer. Owner or its successor shall also be
responsible for compliance with the requirements of any applicable NPDES regulations or
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permit pertaining to the Subject Property.

) The Village agrees that it will not halt work in or refuse to issue any building
permit for a Dwelling Unit or a commercial use in any one phase or unit of &5 #-the Subject
Property because of a default by—either TWHE-erany Unit- L Owaer 11 regard lo-work 1o -be
periomnedby- W H erame s - Oper Deor shalbthe —HR-Orreliseto-issae
ary barindong pemattfer-addvee dne o nie onirereial use on-the SubjteetPrepert heesuse of

a-defazutt by the developer and/or builder on another phase or unit of the development.

14.  Architectural Review. In lieu of the requirements in Section 5-2-1 of the Village
Code, Owner agrees to apply and enforce the following architectural improvement standards
throughout the Development:

(2) In the event two adjacent homes having the same floor plan are constructed on
one side of a street within the Subject Property, each home shall feature a different elevation.
The difference in elevation shall be measured in terms of roofline and fenestration. Homes
having the same elevations may not be constructed “directly across the street” from one
another. However, homes having like elevations may be erected “directly across the street”
from one another as long as the respective lot boundaries do not overlap each other by more
than 25%. Homes shall be deemed to be “directly across the street” from one another if their
respective lot boundaries overlap by 25% or more. In the case of small cul-de-sacs with eight
or fewer lots, no duplication of elevations may occur.

(b) Exterior siding color shall not be repeated on homes constructed on consecutive
lots on one side of the street or on homes “directly across the street” from one another. There
will be two different siding colors between each house. The trim, roof and brick colors may
not be duplicated more than twice in homes constructed side by side so that there will not be
three homes alongside each other with the same trim color.

(c) Minimum foundation plantings around houses shall be provided by Owner
subject to submittal and approval of a landscape plan.

15. Building Permits.

(a) Owner may submit applications for building permits prior to the approval of a
final plat for the Subject Property or a portion thereof, provided, however, that no construction
shall commence except on a lot created pursuant to an approved and recorded final plat of
subdivision and accessible via a road improved with at least a binder course. However, the
Owner shall be permitted to commence the construction of model homes pursuant to the terms
contained in this Second Amended Agreement.

(b)  Owner shall have the nght to submit master building blueprints or plans for the
various types of designs of Dwelling Units to be constructed on the Subject Property.
Following the approval of any master building blueprints or buildings plans, no further
submission or approval of building blueprints or plans will be required for the issuance of a
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building permit for the construction of any building pursuant to such approved master building
blueprint or building plan; provided, however, that applications with plans conforming to the
master building blueprints thereon shall be submitted as part of each request for a building
permit. The Village wil]l use its best efforts to review and approve the master building
bluepnints within fifteen (15) days, or within such other time as may be agreed between the
Parties. If the Village does not approve the master building blueprints or plans it shall, with
specificity, give Owner notice of the elements of said blueprints or plans which do not conform
to applicable Village codes and ordinance.

6. Signage,

{a) Owner shall have the right to install temporary illuminated signage on the
Subject Property, subject to the following conditions:

1) There may be one sign advertising the Subject Property for sale, which may be
erected upon execution by the parties of this Second Amended and Restated
Development Agreement, subject to the other requirements of this sub-paragraph,
mncluding the size restriction otherwise set forth in sub-paragraph (ii) below,

i) Subsequently there shall be not more than four (4) double-faced signs, advertising
Owner’s future development of the Subject Property; two may advertise the
development of single family residences; and two may advertise the development
of duplex/townhome units and commercial uses on the Subject Property or any
portion thereof. Such signs shall not exceed 72 square feet per face. Two of the
signs shall be located on the north side of IL 72, and two on the south side.

1ii) All signs shall be located adjacent to and outside the right-of-way of State Route
72 and none shall be located within the right-of-way of any dedicated street.

iv) Illumination shall be directed onto each respective sign, and shall not spill over
beyond the sign face.

v) Such signs may be erected promptly after approval of a final plat of subdivision for
all or any part of the Subject Property.

vi) Such sigus shall be subject to approval by building permit, including the location
of any such sign(s); such approval and/or permitting shall not unreasonably be
withheld.

vil) All of such signs shall be maintained in good and presentable condition at all
times, and the signs for any residential portion of the Subject Property shall be
promptly removed as a condition of i1ssuance of the last remaining building permit
for any Dwelling Unit in the development; and the signs for any commercial
portion of the Subject Property shall be removed upon completion of the last
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commnercial structure..

(b) Owner shall be permitted (but shall not be obligated) to install one permanent
single or double-faced community identification ground sign, not exceeding eight feet in height
or 160 square feet per face at any point of access to the Subject Property; provided, such sign
shall be located on private property in a properly established easement or outlot and may not be
located closer than five (5) feet to any right-of-way. The construction plans for such signs shall
be subject to the review and approval of the Village Board which approval shall not be
unreasonably withheld. At the time of submission of such construction plans, the Owner shall
be required to deliver evidence to the Village that each such sign will be adequately maintained
by a Property Owner’s Association. After Village Board approval of said sign, the Building
Department shall issue a permit within ten (10) business days.

(c) To the extent the current or future ordinances and regulations of the Village
permit signs in greater number of or greater size than are authorized in this Paragraph, the
Owner shall be permitted to erect such larger number or size.

(d) Nothing in this Paragraph shall limit the Owner's right to install other signs on
the Subject Property or any portion thereof that are otherwise permitted by Village ordinance.

(e) The Village shall reasonably consider the approval of additional illuminated
neighborhood monument identification signage requested at a future date by Owner,

(f) Owner may display at least three temporary community identification flags on
25 foot high poles per model home on the Subject Property. In addition, at least one American

flag may be displayed on a 30 foot high pole in connection with the pre-sale trailer.

17.  Occupancy Certificates.

(@) The Village agrees to perform a final inspection within two (2) days of a request
for said final inspection. The Village agrees to issue Certificates of Occupancy within ten (10)
days after the application therefor or to issue a Letter of Dental within said period of time
informing the Owner specifically as to what corrections are necessary as a condition to the
issuance of a Certificate of Occupancy, quoting the section of any code or ordinance relied
upon by the Village in its request for correction.

(b) Any resubmittal of an apphication for a certificate of occupancy after issuance of
a Letter of Denial shall be processed by the Village within one (1) day in the same manner as
any other such application, except that no additional application fee shall be required therefor.

) Temporary certificates of occupancy for Dwelling Units and commercial uses
shall be issued by the Village when weather conditions have not permitted the related
improvements, such as landscaping, foundation plantings, driveways, public sidewalks, private
walkways, topsoil re-spread, sod, parkway trees and seeding to be completely finished,
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provided that such Dwelling Units and related structures, and such commercial uses,
respectively, are in a substantially completed condition and are fit for habitation. As a
condition of issuance of such temporary certificate of occupancy, Owner shall deposit with the
Village Clerk a sum sufficient to secure completion of the related improvements in accordance
with the schedule of deposits attached hereto and incorporated herein as Exhibit “L” for each
Dwelling Unit for which a temporary certificate of occupancy is requested. Said deposit shall
secure construction / installation of such improvements adjacent to the applicable lot and any
other work to be performed on the lot. Not later than fourteen (14} days after satisfactory
completion of such improvements as to any lot or lots, the Village shall return the deposit to the
person who made the deposit.

(d} Street signs, traffic control signs and streetlights shall be installed and fully
operational throughout a phase of the development on the Subject Property prior to the
issuance of any certificate of occupancy in such phase.

18.  Village Codes and Ordinances. Except as specifically modified pursuant to this
Second Amended Agreement, and/or in the Preliminary Development Plan, the Preliminary
Engineering Plans and the exhibits attached hereto, and continuing in effect for a period of four
(4) years from and after the Effective Date, the Subject Property shall be developed in
compliance with all ordinances, codes and regulations of the Village in effect as of the
Effective Date of this Second Amended Agreement. Upon the expiration of said four (4) year
period, except as specifically modified in or varied by the Preliminary Development Plan or
pursuant to this Second Amended Agreement and/or the exhibits attached hereto, the Subject
Property shall be developed in compliance with all ordinances, codes and regulations of the
Village then in effect and in effect from time to time thereafter. Provided, however, that the
application of any such ordinance, regulation or code adopted after Village approval of this
Second Amended Agreement shall not:

(a)  resultin areduction in the number of residential building lots or Dwelling Units
herein approved for the Subject Property; and/or the reduction in the acreage of
the commercial development, without the written consent of the Owner;

)] alter or eliminate any of the ordinance departures set forth herein; or

(© result in any subdivided lot or structure constructed within the Subject Property
being classified as non-conforming under any ordinance of the Village.

The foregoing to the contrary notwithstanding, in the event the Village is required to modify,
amend or enact any ordinance or regulation, and to apply the same to the Subject Property,
pursuant to the express and specific mandate of any superior governmental authority, such
ordinance or regulation shall apply to the Subject Property and Owner shall comply with same;
provided, however, that any so-called grandfather provision contained in such superior
governmental mandate which would serve to exempt or delay implementation against the
Subject Property shall be given full force and effect.
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19.  Defense. The Village and Owner agree to cooperate with each other in the defense of
any lawsuits or claims brought agamnst Owner and/or the Village by any person or persons in
regard to any of the following matters relating to the Subject Property or any portion thereof: 1}
the Onginal Development Agreement or this Second Amended Agreement; 11) the annexation
of the Subject Property to the Village; 1ii) the zoning or subdivision of the Subject Property; iv)
Special Service Arca #13; v) any suit for condemnation for all or any portion of the Subject
Property {(brought by any other governmental body). Each Party shall be responsible for its own
legal fees and costs in defending against any such claims, and each Party shall be responsible
only for any settlement or judgment agreed by or imposed upon such Party.

20. Reimbursement of Village Expenses and Consultant Fees. Owner shall reimburse the
Village for the following:

(a) Owner shall reimburse the Village for any and all costs incurred by the Village
for the services of any expert or consultant deemed in the sole discretion of the Village to be
necessary or advisable following the Effective Date of this Second Amended Agreement for
review of all or any part of the design, plans, agreements, or any other element or feature of the
development, in accordance with the applicable provisions of the Village Code. Such costs
shall be billed by the Village and payable by Owner in accordance with the then-applicable
provisions of the Village Code. The obligation of Owner shall include depositing such sum
with the Village Clerk as 1s required by written Village policy in effect at the time of approval
of this Second Amended Agreement. In the event of a dispute over the reasonableness of any
such costs, the dispute shall be submitted by the Parties to arbitration. The decision of the
arbitrator shal] be binding.

21. Term of Second Amended Agreement. This Second Amended Agreement shall
remain in full force and effect until the earlier of (the “Term™):

() the completion and acceptance of all public improvements and the issuance of
the last certificate of final occupancy by the Village for the last building or Dwelling Unit
located on the Subject Property, or

(b) the twenty (20) year anniversary of the Effective Date of this Second Amended
Agreement.

2. Amendments. The Village and Owner may, by mutual consent, agree in wnting to
amend the terms and provisions of this Second Amended Agreement. However, only the
written approval of the legal title holder of an interest in the property subject to the amendment
(the legal title holder of the property subject to the amendment} shall be required to effect such
amendment. No purported oral amendment to the Second Amended Agreement shall be binding
or enforceable. The Parties agree, notwithstanding the foregoing, that without the prior written
consent of and the Unit 1 Owners, which may be given or withheld in such parties’ discretion,
and the Village, Owner shall not amend this Second Amended Agreement in any way that
modifies or terminates the obligations of Owner specified in the following provisions of this
Second Amended Agreement to the extent that any such modification or termination adversely
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impacts the Unit 1 Owner: Paragraphs 4(j) and 7(e) regarding funds to be paid to Hampshire
East, LLC and to Hampshire West, LLC, respectively; Paragraph 5(d) regarding the installation
of the Pressure Reducing Valve; Paragraph 6(a) regarding the detention/retention basins;
Paragraph 13(h) regarding wetlands; and Paragraph 13(i) regarding erosion control.

23, Notices,

A.  Except as provided in sub-paragraph B, all notices, requests and demands shall be
in writing and shall be delivered by hand, mailed by certified mail, return receipt requested, or
sent via overnight courier as follows:

To the Village: Village of Hampshire
234 South State St.
P.O. Box 457
Hampshire, 1L. 60140-0457
Attention: Village Clerk

With a copy to: Mark Schuster, Esq.
Village Attorney
Bazos, Freeman, Kramer, Schuster & Pope LLC
1250 Larkin Avenue - Suite 100
Elgin, 11. 60123

To the Owner: Hampshire Property, LLC
535 Plainfield Road Suite B
Willowbrook, IL 60527
Attention: Mr. Tom Small

With a copy to:

And to: Thomas R. Burney, Esq.
Law Office of Thomas R. Burney
40 Brink Street
Crystal Lake, IL. 60014

Notices shall be deemed received, in the case of hand delivery, when actually delivered; in the
case of certified mail, five (5) days after deposit with the U.S. Postal Service; and in the case of
overnight courier, the day following the deposit with the courier.

24. Mutual Assistance.

(a) The Parties shall do all things necessary or appropriate to carry out the terms and
provisions of this Second Amended Agreement and to aid and assist each other in carrying out
the terms and objectives of this Second Amended Agreement and the intentions of the Parties
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as reflected by said terms, including, without limitation, the giving of such notices, the holding
