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VILLAGE OF HAMPSHIRE
ZONING BOARD OF APPEALS

Tuesday, September 24, 2019
7:00 p.m.
Hampshire Village Hall
234 South State Street

AGENDA

Call to Order

Pledge of Allegiance

Roll Call

Approval of Minutes — August 13, 2019
New Business:

1. Public Hearing regarding Petition of Wayne Hummer Trust No. LFT 1745 for
Zoning Map Amendment, to amend the zoning classification of that property
identified as that part of PIN: 01-11-100-014, located south of US Highway 20, at the
end of Flannigan Road, in Hampshire Woods Business Park (to be identified on
future Plat as Lot 1 in Hampshire Woods Business Park, Unit 2; and more
particularly described in said Petition), from O-M Office Manufacturing Zoning District
to M-2 General Industrial Zoning District.

2. Public Hearing regarding Petition of Wayne Hummer Trust No. LFT 1745 for
Zoning Map Amendment, to amend the zoning classification of Lot 9 in Hampshire
Woods Business Park Unit 1, from O-M Office Manufacturing Zoning District to M-2
General Industrial Zoning District.

3. Public Hearing regarding Petition for Amendment of Zoning Regulations to allow
for dwelling units or lodging rooms may be permitted above the ground floor (i.e., on
the 2™ or higher floor) on any parcel on which is located a permitted or allowed
special use in the B-1 Central Business District, the B-2 Community Business Zoning
District, and the B-3 Service Business Zoning District.

4. Consideration of authorizing Chair to execute and deliver to Board of Trustees
appropriate Findings of Fact and Recommendation regarding Iltems #1 - 4 above.

Old Business:

1. Consideration of the Petition for Text Amendment to modify 8§6-8-2(B) of the
Village Code to allow beer gardens as a permitted use in the B-1 Central Business
District.



2. Consideration of authorizing Chair to execute and deliver to Board of Trustees
appropriate Findings of Fact and Recommendation regarding ltems #1 under Old
Business.

Public Comment:
Announcements: Next meeting date — TBA

Adjournment



VILLAGE OF HAMPSHIRE
ZONING BOARD OF APPEALS

MINUTES
August 13, 2019

A meeting of the Hampshire Zoning Board of Appeals was called to order at 7:00 p.m..
Members present: Chair C. Christensen, Sec. J. Schaul . W. Albert, H. Hoffmann, and F.
Frillman.  Absent: None Also present were Village President J. Magnussen, and Village
Attorney M. Schuster.

On motion made by H. Hoffman, seconded by W. Albert, to approve the minutes of the
meeting of the Zoning Board of Appeals held on May 14, 2019, the vote to approve was
unanimous. Motion passed.

Pledge of Allegiance was said by all in attendance.

1.) The first order of business was to convene a public hearing for the Petition filed by Wm
Ryan Homes for a variation of the front yard requirements on certain property located at 430
Zachary Lane in the Village, to allow a lesser front yard setback equal to not less than 28’ 6” in
the R-2 Single Family Residential Zoning District.

The public hearing was opened at 7:03 p.m.

The Village Attorney recited that notice of the public hearing had been published in the Daily
Herald newspaper on July 26, 2019, and that a Certificate of Publication was on file with the
Village Clerk. Mr. Matt Clemens of Wm. Ryan Homes, Inc. appeared for Petitioner. Mr.
Clemens recited that notice of the public hearing had been posted on the premises at least fifteen
days prior to this date.. He summarized the Petition. The builder of the residential structure to be
erected on the Subject Property did not accurately measure the front yard setback, and the
foundation as poured would result in the front porch being only 28 11% “ to 29’ from the front
property line. The application for variance includes a copy of a plot diagram showing the
dimensions.

No members of the public commented on the Petition.

Members of the ZBA inquired only to confirm that it was the mistake of the contractor for the
foundation that led to this error.

The public hearing was closed at 7:08 p.m..

On motion by H. Hoffman, seconded by W. Albert, to recommend approval of the Petition for
Variance, to allow a front yard setback of not less than 28’ 11” on the Subject Property located at
430 Zachary Lane, in the Village; Roll vote taken: Mr. Albert — Aye, Mr. Frillman — Aye, Mr.
Schaul — Aye, -- Mr. Christensen — Aye, Mr. Hoffmann — Aye. 5 ayes — O nays.  Motion
passed.



2.) The second order of business was to convene the Public Hearing for the Petition for Text
Amendment filed by the Village, to allow for beer gardens in the B-1 Central Business District

The public hearing was opened at 7:32 p.m.

The Village Attorney recited that notice of the public hearing had been published in the Daily
Herald newspaper on July 26, 2019, and that a Certificate of Publication was on file with the
Village Clerk. He summarized the Petition. He summarized the petition as follows: The Village
Board of Trustees had mentioned the possibility of allowing beer gardens in the downtown
business district; on business in particular, The Kave, had inquired about it. A petition was filed
and public hearing set up to consider comments from the public and recommendation from the
Zoning Board of Appeals. A beer garden would allow outdoor seating and consumption of
alcoholic beverages in the outdoor area,

No members of the public commented on the Petition.
Members of the ZBA inquired / commented as follows:

1. What was the source of this proposed amendment? The petition was filed by the Village; and
there had been some discussion that The Kave would want to implement a beer garden, if
allowed.

2. What definitions / restrictions might apply? It was noted that there are restrictions for
“outside seating” for a Class C license holder, which would be a restaurant serving alcohol
beverages. Similar restrictions might be applied.

3. Is there a tavern anywhere that does not serve food but still utilizes outside seating? No one
could think of such an establishment.

4. Could the Village provide more detail for this proposal? It was the consensus of the Board
that a more complete package of ideas could be presented to the Zoning Board of Appeals.

The public hearing was closed at 7:30 p.m.

On motion by H. Hoffman, seconded by R. Frillman, to table to the next meeting consideration
of the Petition for Text Amendment, to allow for beer gardens in the B-1 Central Business
District, Roll vote was taken: Mr. Frillman — Aye, Mr. Schaul — Aye, -- Mr. Christensen — Aye,
Mr. Hoffmann — Aye, Mr. Albert — Aye. 5 ayes—0 nays. Motion passed.

The third order of business was to convene the Public Hearing for the Petition filed by the
Village for Text Amendment to add certain home occupations to residential districts, to wit:

home kitchen operations and cottage food operations. ..

The public hearing was opened at 7:32 p.m.



The Village Attorney recited that notice of the public hearing had been published in the Daily
Herald newspaper on July 26, 2019, and that a Certificate of Publication was on file with the
Village Clerk. He summarized the Petition for Text Amendment, explaining that the Illinois
General Assembly had enacted the Illinois Food Handling Regulation Enforcement Act, which
allowed local municipalities to adopt regulations allowing home kitchen operations. In addition,
since the Act allowed cottage food operations, for sale of goods at farmer’s markets, the Village
ought to recognize such uses and put in place regulations that would allow for policing of
violations. There are persons in the Village who are operating such uses at this time.

No members of the public commented on the Petition.
Questions from the members of the Zoning Board of Appeals included the following:

1. What could be the intensity of such use as a home occupation, whether it might become a
nuisance?

2. There should be no employees for any such use, if allowed.
3. There is a money limit on annual sales from a home kitchen operation.
The public hearing was closed at 7:41 p.m.

On motion by H. Hoffman, seconded by R. Frillman, to recommend approval of the Petition for
Text Amendment to allow for home kitchen operations and cottage food operations in the
Village, the vote was 5 aye and 0 nay. Motion passed.

On motion by H. Hoffman, seconded by W. Albert, to authorize the Chairman to execute and
deliver to the Board of Trustees, on behalf of the Zoning Board of Appeals, written Findings of
Fact and Recommendation consistent with these actions, the vote was 5 aye, 0 nay. Motion

passed.

Having no public comment, nor any further business for this Board, on motion duly made and
seconded, the meeting was adjourned unanimously at 7:45 p.m.

Respecttully submitted,

Joseph B Sehaul o

Joseph Schaul
Secretary



Village of Hampshire Case Number:
Land Development Application Date Filed:

THE UNDERSIGNED RESPECTFULLY PETITIONS THE VILLAGE OF HAMPSHIRE TO REVIEW AND
CONSIDER GRANTING THE FOLLOWING APPROVAL(S) ON THE LAND HEREIN DESCRIBED. (check all that
apply)

[ ] Annexation *

[Xx 1 Rezoning from oM District to M2 District

[ 1 Special Use Permit

[ 1 Variance

[ ] Concept Plan

[ 1 Preliminary Plan

[ 1 Final Plan

[ 1 Site Plan Review

PART I. APPLICANT INFORMATION
APPLICANT (Please Print or Type)

Name: _MONTEMAYOR CONSTRUCTION, INC., an Tllinois corporation

Address: 1695 North Lancaster Road

South Eloin T 60177
Phone: (_847 ) 608 - 6000 Fax: (_847 )_608 - 9233

CONTACT PERSON (if different from Applicant)
Name: ATTORNEY JAMES M. BOLZ

Address: 895 West Main Street

West Dundee I 60118
Phone: ( 847 y 428 - 6107 Fax: (847 ) 428 - 6078

-- IS THE APPLICANT THE OWNER OF THE SUBJECT PROPERTY? YES[ | NO [ X

(If the Applicant is not the owner of the subject property, a written statement from the Owner authorizing the Applicant
to file the Land Development Application must be attached to this application)

-- IS THE APPLICANT AND/OR OWNER A TRUSTEE OR A BENEFICIARY OF A LAND TRUST? YES[ ] NO
X1

Village of Hampshire 4 Land Development Application
Updated Nov. 2018



(If the Applicant and/or owner of the subject property is a Trustee of a fand trust or beneficiaryfies) of a land trust, a
Disclosure Statement identifying each beneficiary of such land trust by name and address, and defining his/her interest
therein, shall be verified by the Trustee and shall be attached hereto).

* Attach an original copy of a Petition for Annexation, 65 ILCS 5/7-8-1 et seq. to this Application.

Land Development Application

PART Il. PROPERTY INFORMATION

ADDRESS OF PROPERTY:  Parcel 1, and Lot 9, Hampshire Woods Business Park, Unitl
Village of Hampshire
PARCEL INDEX NUMBER(S): 01-11-100-014 (Parcel 1), 01-11-127-006 (Lot 9)

AREA OF PARCEL (ACRES): Parcel 1, 10.1 acres, Lot 9, 4.1 acres

LEGAL DESCRIPTION: A legal description must be attached to this application.

The subject property is located in which FIRE PROTECTION DISTRICT? Hampshire

The subject property is located in which PARK DISTRICT? Hampshire

The subject property is located in which SCHOOL DISTRICT? _District 300

The subject property is located in which LIBRARY DISTRICT? _Ella Johnson

The subject property is located in which TOWNSHIP ROAD DISTRICT? Hamnshire

CURRENT ZONING: OM - office and restricted manufacturing district

PROPOSED ZONING / VARIANCE: M2 - ceneral industrial district

RECOMMENDED LAND USE:

[As described in the Hampshire Comprehensive Plan)

PROPOSED LAND USE:

NAME OF PROPOSED DEVELOPMENT:

Village of Hampshire 5 Land Development Application
Updated Nov. 2018



LEGAL DESCRIPTIONS

Parcel One:

That part of the East /2 of the Northwest % of Section 11, Township 42 North, Range 6 East of the
Third Principal Meridian, described in Document 2002K 158784 (except that part taken for
Hampshire Woods Business Park Unit 1, and except the North 158 feet of the West 220 feet
deeded to the Village of Hampshire by Deed 98K 023339 for a Pump House, and except lands lying
Southeasterly of a Southeasterly line measured South 48 degrees, 56 minutes, 59 seconds for a
distance of 441.42 feet, and except any portion lying in Flannigan Road), in Kane County, Illinos.

Lot 9 of Hampshire Woods Business Park, Unit 1:

Lot 9 in Hampshire Woods Business Park Unit 1, being a Subdivision of part of the East % of the
Northwest Quarter of Section 11, Township 42 North, Range 6, East of the Third Principal
Meridian, in the Village of Hampshire, Kane County, Illinois.
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PART Ill. REQUIRED DOCUMENTATION

Two signed copies of the Land Development Application.
Application Fee (Amount) $ and Deposit (Amount) $

Proof of Ownership or Option (1 copy)

Legal Description of Property /Plat of Survey (1 copy)

List of property owners within 250 feet with parcel numbers (See enclosed sample letter)
Preliminary Plan (__ folded full size copies)

Landscape Plan: Preliminary OR Final ( folded full size copies)
Site Plan (6 copies)

Architectural Elevations (2 full size, __ folded reduced size copies)
Final Plat of Subdivision {____ folded full size copies)

Final Engineering Plans (___ copies signed and sealed)

Petition for Annexation {2 copies)

Annexation Agreement (6 signed copies)

Plat of Annexation (6 copies)

Fiscal Impact Study (If required by Staff- 6 copies)

Traffic Impact Analysis (If required by Staff- 6 copies)

Soil Conservation District Land Use Opinion (1 copy)

Department of Conservation Endangered Species Report {1 copy)
Army Corp. of Engineers Report on Wetlands (If required- 1 copy)

boo0o0U000C000D00DO0UU0OO

I, Joseph Montemavor , herby apply for review and approval of this application and represent
that the application and requirements thereof and supporting information have been completed in accordance with the

e fpuel 34 dag

“Signature of Apphtant Date

Village of Hampshire 6 Land Development Application
Updated Nov. 2018



EXHIBIT A

Developer’s Agreement with Respect To
Land Development Fees and Deposits

The undersigned Developer acknowledges that he/she has filed a LAND USE APPLICATION with the
Village, requesting _a zoning change of the real property from OM to M2

(type of action(s) requested)

and further, acknowledges that the Village Code requires that he/she reimburse the Village for all
professional fees incurred for engineering, legal, consultant and other outside services in regard to this
application and all other matters related to the proposed development or zoning request.

The Developer agrees to be bound by the terms of the Village Code in this regard.

The Developer also is required to, and hereby does, submit a deposit, to be held by the Village to secure
reimbursement of such fees, in accordance with the current schedule of deposits required by the Village
for the type of land use action requested. Said deposit shall be held as security for payment of such
fees, and will be applied by the Village to payment of such fees upon default by Developer. Any
balance remaining, after payment of all such fees, including reasonable attorney fees and court costs
incurred by the Village in discussing, negotiating, or enforcing the terms of this Agreement, shall be
returned to Developer.

Any interest earned on funds on deposit shall accrue to the Village.

nd 3, 3019

U Date

RECEIPT OF INITIAL FEE DEPOSIT ACKNOWLEDGED BY VILLAGE CLERK

P Wvo)) b w U@G(bw\

Amount V|LLAL® CLER)Q
This form must be executed and accompany all Development Applications.
No Application will be accepted or processed without this completed form.
Village of Hampshire 7 Land Development Application

Updated Nov. 2018
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Village of Hampshire
HEARING SCHEDULE

VILLAGE REVIEW
The Village shall arrange a meeting of appropriate personnel and consultants as needed.

The Village Board of Trustees meets two times each month, generally on the 1% and 3¢ Thursdays. The
current schedule of meetings is available from the Village Clerk. .

PLAN COMMISSION SCHEDULE

The Plan Commission meets on the 2" and 4™ Mondays of the month at 7:00 p.m. at Village Hall. All
complete Plan Commission submittals must be received not less than 10 days in advance of the
scheduled meeting. The Village reserves the right to reject incomplete submittals and reschedule Plan
Commission items accordingly.

ZONING BOARD OF APPEALS SCHEDULE:

The Zoning Board of Appeals meets on the 2" and 4™ Tuesdays of the month at 7:00 p.m. at Village
Hall. All complete submittals to the Zoning Board of Appeals must be received not less than 10 days in
advance of the scheduled meeting. The Village reserves the right to reject incomplete submittals and
reschedule Plan Commission items accordingly.

Village of Hampshire 9 Land Development Application
Updated Nov. 2018



REQUIRED DOCUMENTATION FOR DEVELOPMENT PETITIONS
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VILLAGE OF HAMPSHIRE

AFFIDAVIT OF NOTIFICATION
FOR REZONING, OR SPECIAL USE PERMIT

To: Village of Hampshire
234 S. State Street
Hampshire, IL. 60140

From: Montemayor Construction, Inc.
1695 N. Lancaster Road

Date: South Elgin IL 60177

The undersigned, being sworn upon his oath, deposes and says that the list below includes the
names and address of all ownerts of property adjacent or within two hundred-fifty (250°) feet of the
property referred to in the Petition _to rezone from OM to M2 :
and further, that all persons owning property which is contiguous to the property described in said
Petition have been notified of thg intent f the Petitioner(s).

The property is located at Parcel 1,and lot 9, Hampshire Woods Business Park,
Unit 1, Hampshire, Illinois

A legal description of the property 1s attached hereto.
See attached Exhibit A

PROPERTY INDEX # PROPERTY OWNER ADDRESS
(See Attached Exhibit B)

NOTIFY BY CERTIFIED MAIL- COPIES

Attached additional sheets, if necessary.
(See attaghed Exhibit

)

Joseph Mo@l)r

Subscribed and sworn/pefore me this a l?
_ dwy g%' 2019

L
MES M BOLZ
NOTARY PUBLIC - sTATE
f MY COMMISSION o Luhiors

EXPIRES:04/22121
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LEGAL DESCRIPTIONS

Parcel One:

That part of the East /3 of the Northwest % of Section 11, Township 42 North, Range 6 East of the
Third Principal Meridian, described in Document 2002K 158784 (except that part taken for
Hampshire Woods Business Park Unit 1, and except the North 158 feet of the West 220 feet
deeded to the Village of Hampshire by Deed 98K 023339 for a Pump House, and except lands lying
Southeasterly of a Southeasterly line measured South 48 degrees, 56 minutes, 59 seconds for a
distance of 441.42 feet, and except any portion lying in Flannigan Road), in Kane County, Illinois.

Lot 9 of Hampshire Woods Business Park, Unit 1:

Lot 9 in Hampshire Woods Business Park Unit 1, being a Subdivision of part of the East % of the
Northwest Quarter of Section 11, Township 42 North, Range 6, East of the Third Principal
Meridian, in the Village of Hampshire, Kane County, Illinois.



PROPERTY INDEX #

01-11-127-001

01-11-127-003

01-11-100-014

01-11-100-015

01-11-100-006

01-11-100-002

01-11-180-001

PROPERTY OWNER

WAYNE HUMMER TRUST COMPANY

SYSCO ASIAN FOODS INC,
BUCKHEAD ILLINOIS

WAYNE HUMMER TRUST COMPANY

MINERALLAC COMPANY

RALC HAMPSHIRE LLC

VILLAGE OF HAMPSHIRE

HAMPSHIRE VENTURE TWO LLC

BLLY €

ADDRESS

7239 W WILSON AVE
HARWOOD HEIGHTS, IL, 60706

200 FLANNIGAN RD
HAMPSHIRE, IL 60140-8245

7239 W WILSON AVE
HARWOOD HEIGHTS, IL, 60706

100 EASTRD
HAMPSHIRE, IL, 60140;

100 GASTRD
HAMPSHIRE IL 60140

PO BOX 610
BATAVIA, IL, 60510;

1351 DAVEY DR
BATAVIA, IL 60510

234 SSTATE ST
HAMPSHIRE, IL, 60140

5060 RIVER RD
SCHILLER PARK, IL 60176



VILLAGE OF HAMPSHIRE
~ VILLAGE ORDINANCE & REQUIREMENTS

Proposed developments in the Village of Hampshire are reviewed based on the Village's
development ordinances, including the following:

e Zoning Ordinance

e Subdivision Ordinance

e Stormwater Ordinance (per Kane County)

e Soil Erosion and Sediment Control Ordinance
e Floodplain Ordinance

e Developmental Impact Fees

e Transportation Policy

It is strongly recommended that, before preparing submittal requirements and plans, you
and your professional consultants fully review these ordinances. Each of the above documents is
available at the Village Hall.

VILLAGE FEES

A schedule of fees assessed by the Village for land development applications, and for
various services related to land development (water meters, water and sewer connection fees,
building permits, etc.) may be obtained from the Village Clerk and/or Building Department.

ESCROW DEPOSIT

The Village requires that any applicant for development review deposit with the Finance
Director a certain sum to establish a draw account, from which sums necessary to meet the
applicant’s obligation to reimburse the Village for actual fees and expenses incurred by the
Village for engineering, legal, planning, or other consultant services related to review of the
application. Consult the Village Clerk concerning the current schedule of the amount due for such

deposit.
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AUTHORIZATION FOR REZONING APPLICATION

Village of Hampshire

234 S. State Street

P.O. Box 457

Hampshire IL 60140-0457

To Whom it May Concern:

The undersigned is a representative of the Owner of the following described properties in
Hampshire, Kane County, Illinois:

Parcel 1, and Lot 9 of Hampshire Woods Business Park Unit 1, being a Subdivision of
part of the East /2 of the Northwest % of Section 11, Township 42 North, Range 6, East
of the Third Principal Meridian, in the Village of Hampshire, Kane County, Illinois.

Please accept this letter as the Owner’s consent to the Rezoning Petition filed by Montemayor
Construction, Inc. to re-zone the aforementioned properties from OM to M2.

Daed: §~A7 12019

Sincerely,

%, .,

Tony Flannigan
¢/o Flannigan Venture Group

Wayne Hummer Trust Company as trustee under
the provisions of a certain Trust Agreement Dated
November 18, 2002, known as Trust Number
LFT1745



LEGAL DESCRIPTIONS

Parcel One:

That part of the East /4 of the Northwest % of Section 11, Township 42 North, Range 6 East of the
Third Principal Meridian, described in Document 2002K158784 (except that part taken for
Hampshire Woods Business Park Unit 1, and except the North 158 feet of the West 220 feet
deeded to the Village of Hampshire by Deed 98K023339 for a Pump House, and except lands lying
Southeasterly of a Southeasterly line measured South 48 degrees, 36 minutes, 59 seconds for a
distance of 441.42 feet, and except any portion lying in Flannigan Road), in Kane County, Illinois.

Lot 9 of Hampshire Woods Business Park, Unit 1:

Lot 9 in Hampshire Woods Business Park Unit 1, being a Subdivision of part of the East % of the
Northwest Quarter of Section 11, Township 42 North, Range 6, East of the Third Principal

Meridian, in the Village of Hampshire, Kane County, Illinois.



PROPERTY INDEX #

T 01-11-127-001

<. 01-11-127-003

.. 01-11-100-014

b{\ 01-11-100-015

S/ 01-11-100-006

Q, . 01-11-100-009

). 01-11-180-001

PROPERTY OWNER

WAYNE HUMMER TRUST COMPANY

SYSCO ASIAN FOQDS INC,
BUCKHEAD ILLINQIS

WAYNE HUMMER TRUST COMPANY

MINERALLAC COMPANY

RALC HAMPSHIRE LLC

VILLAGE OF HAMPSHIRE

HAMPSHIRE VENTURE TWO LLC

ADDRESS

7239 W WILSON AVE
HARWGOD HEIGHTS, IL, 60706

200 FLANNIGAN RD L~

HAMPSHIRE, IL 60140-8245

7239 W WILSON AVE y

HARWOOD HEIGHTS, IL, 60706
100 EASTRD "
HAMPSHIRE, (L, 60140;

100 GASTRD
HAMPSHIRE IL 60140

PO BOX 610 b et
BATAVIA, IL, 60510;  °

1351 DAVEY DR
BATAVIA, IL 60510

234 SSTATEST
HAMPSHIRE, IL, £0140

5060 RIVER RD
SCHILLER PARK, IL 60176
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B Print your name ane address on the reverse
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